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CORRIGENDA

Belore Art. 58, insert :

Section 2. Execution
86 (1), read:

where the sccurrence has only given rise to property claims, an aggregate
amount of Eth. §, 160 for each ton of the ship’s tonnage;
where the cccurrence has enly given rise to personal claims, an aggregate
amount of Eth. §.516 for each ton of the ship’s tonnage;
where the cceurrence has given rise both to personal claims and property
claims, an aggregate amount of Eth.$.516 for each ton of the ship’s
tonnage, of which a first porticn amounting to Eth. 8,356 .... ete.
97 (2), line 3, read: Art, 15 (5)
118, line 2, rcad: in the ship’s log - hoeck
187 (2), line 1, read: retained by the carrier
198 (1), line 1. read: of the carrier
240, lire 2, read: remuoneration
250, line 3, read: 2s a private cwrer
271 (B), line 13, read: machinery; other repairs.... ete,
287 (1), line 2, read: she was due to arrive
313 (1), line 2, vead: the things insured .... etc.
316 (11, line 5, read: in proporticn to ... ete,
360, heading, read: or Preventing... ete.
371 (2) (W), read: steeving
(3). read: Articles 86, 198 and 223.
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PROCLAMATION No. 164 of 1960

THE MARITIME CODE
PROCLAMATION OF 1960

CONQUERING LION OF THE TRIBE OF JUDAH
HAILE SELLASSIE I
ELECT OF GOD, EMPEROR OF ETHIOPIA

WHEREAS, the development of the ports of Our Empire and the
cxpansion of Our merchant navy require that a comprehensive Maritime
Code be enacted; and

WHEREAS, a Maritime Code has been prepared under Our supervision
and has received the approval of Our Semate and Chamber of Deputies;

.NOW, THEREFORE, in accordance with Articles 34 and 88 of Our
Revised Constitution, We approve the resolutions of Our Senate and Chamber

of Deputies and We hereby proclaim as follows:
1. This Proclamation may he cited as the “Maritime Code Proclama-

tion, 1960

2. The Maritime Code of 1960, as published in a separate volume
appearing as Extraordinary Issue No. 1 of 1960 of the Negarit Gazeta, shall
come into force on the 5th day of May 1960.

3. Nothing contained in the Maritime Code shall affect the nation-
ality of ships registered prior to the coming into force of said Code.

4, The Maritime Proclamation No. 137 of 1953, as amended
by the Maritime (Amendment) Proclamation of 1956, is hereby repealed

except for Articles 2 to 5 inclusive, paragraphs (e) to (g) inclusive of
Article 6, Articles 28 to 31 inclusive, and Articles 36 to 47 inclusive.

Done at Addis Ababa this 5th day of May, 1960.
TSAHAFE TAEZAZ AKLILU HABTE WOLD

Deputy Prime Minister and Minister of Pen
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PREFACE
CONQUERING LION OF THE TRIBE OF JUDAH

HAILE SELLASSIE 1
ELECT OF GOD, EMPEROR OF ETHIOPIA

With the return to Our Fmpire of Ethiopia’s ancient sea coast on the
Red Sea and the consequent expansion of Our maritime power, it has become
imperative that a modern Maritime Code, governing and regulating all mat-
ters touching maritime affairs, be adopted for Our Empire. Recognising
the urgency of this work, We directed the Codification Commission which
We convened six years ago to study and present detailed proposals and
recommendations for the enactment of a Maritime Code which would meet the
present needs of Our Empire and which weunld lay a firm and solid base for
the future expansion of Our ports and Our maritime services. In their labours,
pains have been taken to ensure that Our Maritime Code is consistent with
those of the great maritime powers of the world and with Conventions dealing

with this same subject matter drawn up under the zegis of the United Nations.

The Maritime Code which We promulgate today makes adequate pro-
vision for all matters which require to be dealt with in the field of both
private and public maritime law, and We are proud that provision has been
made by which Our mariners will serve under the best conditions of service

of any who seek their livelihood on the high seas of the world.

Tt is fitting that this Code should appear at this time when Our pro-
gramme for the improvement and expansion of Ethiopia’s ports and marine
facilities is going forward. Our ports, which will possess ail modern technical
installations, will be of inestimable henefit to those countries who trade with
Our Empire and will facilitate the exportation from Qur Empire of our
expanding industrial and agricultural production. It is a joy to Us that Our
ships and the ships of those foreign countries which can with advantage
register their ships in Our ports, will sail the oceans of the world under

the flag of Ethiopia. Once more We shall see, as in the ancient days of our
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glorious past, Ethiopian ships carrying the riches of Our Empire to the
four corners of the world.

With the blessing of Almighty God, Our Merchant Navy will flourish
and expand. Our flag will become known and respected throughout the ports
of the world. With God’s help, in time, the trade and prosperity of Our

beloved people and of generations of Kthiopians to come will increase and

multiply.

We note with pleasure that the labours of Our Codification Com-
mission and the anxious care with which Our Parliament has considered
their work are now praducing {ruits in abundance. This work will stimulate
and facilitate the continued development of Our Empire and the raising of

the standard of living of Our people.
Given in the 30th year of Our Reign, this 5th day of May, 1960.

HAILE SELLASSIE 1

Emperor
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TITLE I. SHIPS

Chapter 1. General Provisions

Art. 1. Definition of Ships.

For the punpoze of this Code, a ship is any seagoing vessel, whatever ite
designation and tonmage, which wvndemtakes or is intended to undertake
maritime navigation, whether or net such navication is for purposes of gaim.,

Art. 2. Accessories.
All accessories vequired for the uwe of the ship shall be deemed to be
part of the ship.

Art. 3. Ship Movable Property.
A ehip is movable property under Civil Law snbject to the provisions of

this Code.

Chapter 2. Nationality of ships
Ant. 4. Qualification fer owning Ethiopian Ships.
A ship shall not be deemed 1o he an Kthiopian ship unless owned wholly
by persons of the following deseriptions, namely:
(2) Ethiopian subjects;
(b} Bodies Corporate establiched rnder, 2md subject to, the Laws of Ethiopia
and having their privcipal place of business in Ethiopia;
(e) Foreigners domiciled in Ethicpiz amd having their principal place of

business in Ethiopia.

Art. 5. Ships treated es Ethiopian Ships.
The following shall he Ethiepian ships:
(a) Ships zhandened at sea and salvaged by chips flying the Ethiopian flag;
(b) Ships confiscated under the provisions of this Code.
Art. 6. Ethiopian Ships.
(1) Ouly Ethiopian ships shall ail wnder the Ethiopian flag.
(2) Coastal fishing, coestal trade Leiween FEthiopian ports and towage in
Ethicpiam powts shall enly be undertalien by Ethiopian ships.

Chapter 3. Ownership
Art. 7. Ownership of Ship.

(1) Instruments settimg wp, assigoing or termimating nights of ownership in
a ship or other mights in wem chall he drawn up in a mecognised legal

form, otherwise thev shall he of nc effect.
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(2) Where such inetrumemts are made abroad, they shall he drawn up
before an Ethioptan comsul, or where there is no comsnl, before the
competent authority.

Axt. 8. Third Party Rights.

The instruments covered by Ant. 7 may only be set up agaimst third
parties when they have lLeen published as required by law.

Chapter 4. Ships owned in common
Axt. 9. Rights of Part Owners.

In any matter concerming the commion interest of part owners, the opinion
of the majority owners shall prevail.

Art. 10. Liability of Part Qwners.

(1) Each part owner shall only be liable in respect of the ship in proportion
to his share.

(2) Any pant swner who disapproves of am act of management, may free
himself from YHability under euch act by remouncing his share. Such
share shall be distributed among the other part swners in proportion
to their respective shames.

Art, 11. Powers of Operator.

(1) Am operator appointed by the part owmers may undertake all acts
of management. His pewerns may only be restricted by a resolution in
writing adopted by the majovity owmers.

(2) Thind panties shall not be affected by westrictions im the powers of the
operator unless notice thereof has heen given in the shipping register.

Art. 12, Assignment and Mortgage of a Share.

Every pamt owner may assign hiz shave in the ship. A part owner may
mortgage his share with the agreement of the majority owners.

Art. 13. Pre-emptive Rights of the other Part Owners.

(1) Where a part owmer eells his chare in a ship held in common, the
purchiaser shall notify such act to the other owners within fifteen days,
otherwise the sale shall be null and void.

(2) Within fifteen days frem such notificatiom, the part owners may exercise
their pre-emptive right over the share sold, provided that within the
same period of time they settle the cost and expenses in cash.

(3) The part owners, as hetween themselves, shall distribute the pre-empted
share in proportion to their ownm shames, where all exercise their pme-
emptive right, or otherwise in proportion to the shares of those who
have exercised such right.
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Art. 14, Sale of a Ship under Common Quwnership.

(D

Unless otherwise agreed in wwiking, the sale of a ship under common
owrership shall only be effected with the comsent of the majority
owners.

Such sale shall be conducied in the same manner as a sale by order
cf the court.

Chapter 5. Maritime liens and morigage of a ship
Section 1. Maritime Lien

Art. 15. Designation and FPriority of Meritime Liens.

The follewing claims shall aleme give rize to maritime liens with priority

as follows:

(D

(5)

(6)
(7)

Legal costs and ovher expemees inmcurred in the commion interest of the
creditors, in order to presexve the ship and to procure her sale and the
distribution -of the proceeds of <ale; tonmage, dues, light or harbour dues
and other public taxes and charges of the same nature; pilstage dues and
‘the cost of watching smd preservation from time of entry of the ship
into her last port;

claims amisimg out of the anticles of agreememt of the master, the crew
and other pemsoms emgaged in the serview of the ship;

remuneration due for assistance and walvage amd the contribution of
the ship in general average;

indemnibies in vespect of collision and other accidents of mavigatiom,
as well as for damage caused to works forming past of harbours, docks
and navigable waterways, and the cest of removal of ohjects obstructing
navigation, due to the acts of the ship, indemnities for bodily injury
to passengers and crew and indemnities for loss of or damage to cargo

claima arising ort of eomtracts entered infto or acts dome by the master
outside the home pont within the scope of his authority where such
comtracts or acts are mecessary for the preservatiom of the ship or the
cortinuation of the voyage, whether or mot the master is at the same
time owmer of the chip and whether or not the cloim is his or that
of ship chandlers, vepairers, lenders or other conftrzctwal creditors;
resulting damages due to charberers;

the amounts of premium for insurance taken out on the hull of the ship
and the fttings and equipment of the ehip due fer the last voyage
insured in the cose of a vovage policy or for the last period insured
in the case of a time policy, but noft exceeding ome vear’s premium in

beth evemts;
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(8) any claim based upon em ivuceurate or incomplete statement in a bill
of lading.

Art. 16. Classification by voyage of cluims secured by lien.
Classification of claims secured by liem aball he by voyage. Claims secured
by lien in the last voyage of whatever priority shall be preferred against those

of previous veoyages. Claims arising ont of one and the same crew’s articles
shall be deemed claims im the lamst vovowe, even when thev arvice omt of

an earlier voyage.

Airt. 17. Classification of Claims arising out of the sume voyage.

(1) Claims anisinme out of the same voyage shall remk in the order set out
in Amt. 15.

(2) Claims arieing out of the szme vovage umd which arve of the same
priority shall share concurrently and rateably in the event of the funds
available being ineufficient to pay the claims din full.

(3) Al remuneration for assistenmce and claims aricing out of shipps’ stomes
and repairs shall he given priority in the invense order of the dates on
which they came into being.

Art. 18. Date of claims arising out of the same maritime incident.
Claims anising out of the same manitime fnoidemnt shall be deemed to
have come into heing at the same time.

Art. 19. Proof.

Liens set fomth in the preceding articles shall come into being as soon as
the claim = set up; they shall mot be eubject to amy formality nor to amy
special coniditions as to proof, unless the law requires such formalities or

conditions.

Art. 20. Priority of Creditors secured by Mortgage.
Creditors secured by mortgage on the ship rank for priority in order of
registration immediately after the ereditors secured hy lien referred to in

Art. 15 (1) to (5) (imclusive).

Aust. 21. Property to which Liens attach.

(1) Liens shall attach to the ship, to the freight for the voyage during
which the lien came into heimg amd to ships® accesscnties amd freight
acequired after the comumencemenit of the voyage.

(2) The lien set up by Art. 15 (2) shall attach to the whole of the freight
due in respect of all voyages made during one aned the esame articles
of agreement,
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Art. 22. Definition of Ship's Accessories and Freight,
With respect tu the exercise of a lien:

(1) compensation due to owners for matenial damage sustained by the ship
and not repaived, cr for loss of freight;

(2) contwibutions due to cwners in general average, in respect of material
damage sustained by the ship and not repaired, or in respect of loss
of freight;

(3) remuneration due to owmers for ussistarce or salvage senvices remdered
at any time before the end of the voyage, after deduction of amny sums
allotted to the master amd other persons in the service of the ship,

are deemed to be ship’s accessories and freight.

Art. 23. Amounts deemed freight or excluded from Ship’s accessories and
freight.

(1) Passage momey and, where appropriate, lump sums due under a ship-
owner’s limited liability shell he consideved io be freight.

(2) Pavments due to the owwer under insurance pelicies, or bounties, sub-
sidies or other State grants shall not he deemed accessomies of the ship
or freight, with respect to tir exercise of a ken.

Art. 24. Duration of Lien on Jreight and Ship's Accessories.

A lien om freight shall subsist for so long as the freight has not been
paid or for so long as the amount thereof is held by the master or by the
owner’s agent. The same shall apply to a lien on a ship’s accessories.

Art. 25, Claims secured by Lien jollow the ship.

Claims secured by lien shall follow the ship into whatever hands she
may pass.

Art. 26. Limitation.

(1) Al liems cet forth in Axt. 15 shall be barred after one vear with the
exception of the lien securing claims attached to ship’s stores which shall
be barred after six momths.

(2) iIn the case of liens securing claims dn respect of remuneration for
assistance and salvage, the pevicd of limitation shall run from the day
when the services termimnate; in the case of Mens securing claims in
respect of collision and other accidemts and in respect of bodily dnjuries,
from the day when the damage was caused; in the case of liens for the
loas of or damage to camgo or baggage, from the day of the delivery
of the cargo or haggage or from the day when they should have beem
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delivered; for repaivs and supplies and ather cases mentioned in Art. 15
(2), from the dav when the claim criginated.
(3) In all other cascs, the period shall run from the date when the clatan
became enforceable.
(4) The claims as set out in Art. 15 (2) of persons engaged on board shall
only be enforceable ot the end of the voyage, notwithstemding the right
of such persons to request advences or puyments on account during the
voyage.
The pericds so determined above shall met run for ae long as it has

—
(2}
~—

aot been possible to anvest the ship in the temitomial watens of the

Empire when the creditor has his domicile or puinicipal place of business

in the tervitory of the Empive, provided that the pemiod of limitation

ghall mot in such evemt exceed three vears from the time when the claim
originated.

Axt. 27. Other Modes cf Extinguishment of Liens.

(1) Apant from genenal provisioms for the extinguishment of obligations, liemns

~ shall be extinguiched:

by judicial sale vnder the procedure sat forth in this Code;
by a voluntawy sale of the ship, under the following conditicmns :

(a) The conveyance shall be made in accordance with the provisioms
of this Code;

(b) The comveyance shall be made public by an entry in the Official
Commercial Gazette and in a daily newspaper available at the
ship’s port of vegistmy, as well as by a notice affixed at the emtry
of the register office, the entry and motice being required to
comtain an indication as to the domiecile of the purchaser;

(¢) No objection huzs been notified by the creditor to the purchaser
during the month following publicatiorn.

(2) After this pesiod has expired, the creditcr’s lien shall subsist om the
purchase mwomey for as lomg as such purchase romey has not been
paid, provided that hefore payment the oreditor has lodged an objection.

(3) The lodging of an objection as provided in paragraph (2) shall be
notified to the creditor.

Art. 28. Registration of a Lien.

Creditors seenred by lien may register their lien. It shall be made on the
ship’s entry in the Register. Such registnaiticn shiall not affect priority of lems.
Axt. 29. Case where a ship is not managed by the owner.

The preceding articles shall apply to ships under the management of
a person who opemnates them wiithout cwninig them or to the principal charterer,
except in cases where the owmer has been dispossessed by an illegal act, or

where the claimant is not in good faith.
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Section 2. Mortgage

Art. 3U. Scepe of Moriguge.

Ships of two tons gross tonnage and above may be mortgaged, but only

under an agreement between the parties.

Art. 31. Mortgagor.

(1)

(2)

Art.

(1)

(2)

(3)

(4)

A mortgage of a ship may only be comtracted by the owner or by his
agent acting under a special power.

Where there are several owners, a ship may be mortgaged by the
managing owner for the punposes of fitting out or navigation, with the
approval of the majority cwmers, where suech maujowity also represemts
three quarters of the interests of the general body of owners. Where a
three quarters majority is not obtained, the part owners may request
the count to make such onder sz is in the gemewal interest of the pamt
owners. Where one part owner wishes to mortgage his share, he may
only do so with the approval of the nrajowity.

32. Property on which mortgage is secured.

Unless otherwise agreed, a mortgage granted om a ship or om a share in
a ship shall attach to the hull of the ship, and the ship’s gear, apparatus,
machinery and cther accessories.

A mortgage shall not attach to the freight nor to Government bounties
and subsidies,

A mortgage shall attach to indemmity for damage, unless such indemmnity
i3 wsed to repair the ship or for her preservation.

A mortgage shall not attach to insurance compensation. The mortgage deed
may by express assignment attach such compemsation for the bemefit of
the secured creditors. Such assignment may only be set up against the
underwriters where they have given their approval in writing or where

the assigoment has been notified to them.

Art. 33. Mortgage of a ship under consiruction.

(1)
(2)

(3)

A maritime mortgage may he made cn a ship under construction.

A declavation shall be made hefere mortgage to the pont manager within
whose avea the ship is under construcdtion.

Such declaraticn shall indicate the lemgth of the vessel’s keel and her
other approximate dimensions as well as the estimated tonmage. It shall
also indicate the site wheve the ship is under comstruction.

Art. 34, Formalities.

(1

A mortgage instrument shall be in writing, It muay be by simple contract.
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(2) The instrument creating the mortgage may he transferable. Negotiation

by emdowsement shall travsier the mortesse clain.
fw fed

Art. 35. Limitaiion of interes: retes.
The wate of interest provided wnder a incutgage loam on a ship shall not
exceed 12%.

Art. 36. Formalities of Registration.

(1) Registration shall be effecred by an entry in the Register at the powt
office wheve the ship iz registered. % here the nioutgage charges a ship
under comstructiom, megistration slwedl he emtered in the Register of the
register office wnider whose junizdiciion the shipyard comes.

(2) Before registration, a certified tine copy of the mostgage instrumemit
shall be handed to the regisier cifice. The instrument shall have annexed
to it two echedules signed by the claimant, contaiming the followimg
details :

(a) Surname and wother mamnes, donvicile amd profession of the mortgagee
and mortgagor;

(b) date and form of the instaurment;

(¢) amomnt of the debt as givem in the instrunvemt;

(d) comditions of interest and repayment;

(e) miame and descnipiicn of the ship under morigage, registration
cemtificate or declavation velating to her comstruction ;

(f) the address for service of the mortgager within the place of registra-
tion under the jurisdiction of the vegisver office.

(2) The register office elyzll enter fn the Register a statement of the detafils
contained in the two schedules. The said office shall returm to the
claimant one of the two schedules Learing a note as to registration. The
cffice dhall make a mote of the negietration of the morigage in the ship’s
registriation entry.

Axt. 37. Effect of Regisiration.

(1) Registraticn shall preserve the montgage for a period of five yeans from
the date theresf; it shall cease to have effect where not renewed hefore
the expiry of five yeans.

(2) Registration of a montgage shell guarantee at the time of sale two years’
interest with the same priority as the capital, in addition to interest
for the curremt year.

Art, 38. Arrest and sale of ¢ mortgaged ship.
(1) Claims secured by registered mortoage of a ship or @ share thereof may
follow the ship into whaztever hanids she may pass in order to he classed

and paid in the order of registraticn.




(2)

(3)

(5)

Auxt.

(1)

(2)

Airt.

(1)

(2)

Anrt,
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Where 2 mortgage charges a shave in a siiip only, the creditor may
only amest and sell the share to which the mortgage ditaches. Where
more tham 2 hall shere in the ship is montgaged, the creditor may,
after awrest, sell the whole ahip, it heimg his respongsibility to summomn
the pam owners to the sale.

Where the ship is sold to 2 pant owner or falls to him alter divisiom,
even wheme such owner is a persen cther than a part owner having
contiacted wuring the period of comrmon cwnership a mortgage of his
share, sweh mortgage shall subsist as such after division or sale.

In the event of sale by order of the court for the benefit of a person
not being an owner, in the fooms devormised by law, the rights of
oreditons secured by mortgage of a arare in the ship shall be limited to
that pamt of the puwchaze momey relading to the interest mortgaged.
The samme shall apply o charges on cach dhave of owmnership, euch
charges being iransfenwed as of vight to that pent of the purchase momey
represerdimg the value of such shares.

39. Discharge of mortgage.

The purchaser of a ¢hip or a shave in a ship who wishes to secure
himself agaiinst the preceedings vmder Ant. 38 shall tnansmit a copy wof
the certificate of mights dn wem owver the ship o all creditors entered
thereon, at the address for semwvice. Such transmittal shall vake plaice
befove proceedings smd within fifteen days, as scon as the purchase hias
been registered.

The purchaser shall declave that he s prepaned to pay forthwith the
mortgage debts, whether or not they are due, up to the amout of the price
paid by him.

40. Overbid by one ienth.

A megistered creditor may vequive the sale by auction of a ship or of
a shave thereof charged by mortgage by offering to increace the purchase
puice by ove temith amd by givimg security for the payment of the price
and expenses.

The request signed by the creditor chall be tnamsmitted to the purchaser
wiithin tem days of the notificaions. Tt shall contain a summons to appear
before the court having jumisdiction at the place where the ship s,
with a view to obtaining an order for sale by public auction.

41. Deposit of purchase money where there is no overbid.

Where mo creditor secured by micrtgage requests a sale by auction, the
purchaser may discharge the mortgages on the ship by paying the
amount of his purchase money inbo comrt. He may then require that

the registration he cancelled.
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Ant. 42, Sale by auction.
Sale by auction shall take place @ the vequest either of the creditor or

of the purchaser, in accordance with the precedure laid down by law

Art. 43, Summary Schedule of Aloriguge Registration.

Ship’s papers shall dnclude & summiary schedute of iomtgage registrations
enteved up to the date of depautumre, showiug the date of regisination, the
names of creditors awd vhe value of the niortgages.

. y ) S NP r 3 i » - - " B ;
Art. 44, Prohibition of sale abroad of « ship morigaged in the Empire.

(1)

No ship mortgaged in the Empire shall be sold outside the Erapire
withont the permidssion of the mortgagor having first beem obtained.
Ay such sale shail not be entered in the Register.

Am owner wilio inftemtioniaily cells & montgaged ship abmeoed witihout the
permission of the mortgagor shall be guilty of an offence and shall be
liable omn comviction ®o the pemnalties specified in Art. 641 of the

Penal Code.

Chapter 6, Registration of Ships and of Rights in Bem
relating to the Ship

Art. 45. Registers.

(1)

—
b3

(3)

(4)

Art.
(1)

(2)

In every pont designiated by the Government of Ethiopia there shall be
kept vegisters for the purpose of vecording the registration of Ethiepian
ships and of mights in rem relating to such ships.

Every entry in such registers shall he given a senial oumber and initislled
by ithe Registrar. The serial number of the entry shall be the same as
the shlip’s vegistration number.

Every ship chall be regietered at the peat where her owner is domiciled
or has lis addvess for service.

The manner of keeping registers shall be prescribed.

46. Ship’s Markings.

Every Ethiopian ship shall carry the preseribed clear distinguishing
markings and the name of the ship and the port of registry in Amlaric
and Latin chamacters.

The owner amd master of am Ethfopian ship shall be responsible for
maintzining in proper conditiem the preseribed distingmishing markings
and shall be guilty of an offence if they are obliterated, comcealed or

covered, or if false marks are carried.
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Art, 47. Registration of Ethiopian Ships.
Every Ethicpian ship shall le reglatered ot the time and in the manner

preseribed.

Axt. 48. Canceliciion of Registratior.

Where a ship is scdd 4o a foreigner, or has been lost to the ememy or
by fire or in omy other manmer, the owmer in whese mame she is registered
shall without delay vettam the ehip’s centificute of nationality to the poat
register cffice for the eniry of the regietered ship in the Register to be

canmcelled.

Art. 49. Arrest of unregistered Ship.

(1) Apy Ethiopian ship which is subjest to zegistration and has not been
registered shall be arrested in the first Khiopdan pont where she touches;
where the ¢hip is met at sea within Ethiopian territorial waters, she
shall be brought to the mearest Ethiopian port and shall be arrested by
the Pomt Manager who shall dnaw up a repowt. The weport shall be
communicated to the count havimg jurisdiction amd a copy of the report
seit to the Minister.

(2) Where the owmner is intenitiomally avoiding vegistraticn he shall be guilly
of an offenice and liable on conviction to the punishmemts provided in
Axt. 428 of the Penal Code.

(3) Where the owner acted megligently he ehall be liable on comviction o
the punishment provided in Axt. 758 of the Penal Code.

Airt. 50. Effect of Registration.

(1) Any agreement inter vivos, and all volumtary acts. whether gratuitous or
subject to consideration, all judgments which have become final and,
in general, all acts having as their object to set up, tramsfer, declare,
modify or extinguish a wight in vem in a wegistered ship, shall take
effect from the date of emtry in the Register.

(2) The right to megistration of mights in rem in ehips arises out of the
agreements, acts, judgments or facts set forth in sub-art. (1). Failing
voluntary performance by a party, registration in the Register may be
ordered by the count, without prejudice to the night of the party agerieved
to compensation for damages.

Art. 51. Conclusive proof of Registration.

Whosoever acquires in good faith a might in a registered ship on the
basis of the entries in the Register shall have a valid title.

Art. 52. Cancellation and Modification of Entries.
(1) A pemson aggrieved by reason of an entry, alteration or cancellation made
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without gcod ceuse may cobtain ihe cancellation or alteration thereof,
either by agreeniemt hetween the partics cr by crder of the court.

(2)  Cancellation or altevation ey wog he set Gp against a thitd pavty in
good faith whose rights were registered price 1o alteration or cancellation.

Chapter 7. Arrest of a Ship

Section 1. Detention

Art. 53. Conditions.

(1) Detention of a ship may be ordered by uhe court on grounds of debts
due by the ship.

(2)  Detention may be ovdered motwithstanding that the master has received
permissicn vo sail or s in a pomt of call or trarsit.

Art. 54. Security and Release.

(1) The Court may require the claimeant to give security or sufficient bail in
order o meet the possible costs on dumages arising out of the detention.

(2) The defendant may lodge a claim with the count for release from the
detention. Release shall be ovdered where proper and sufficient security
is given.

Art. 55. Service of Warrant of Arrest.

(1) A copy of the warrant shall be served forthwith on the master or in his
absence on his substitute.

(2} The person servimg the wamant shall at the same time serve a copy
thereof on the port manager together with an order to hold the ship
unider anrest.

(3) In the case of an Ethiopisn ship, the Registrar shall enter the arrest in
the Register.

Art. 56. Summons to appear.

(1)  The wanrant of arvest shall contain a summons to the master to appear
before the court having jumisdiction. The heaving shall be fixed upon a
day mot earlier than the fifteenth day from the amrest nor later than the
thirtieth day after the arrest.

(2) These periods of time shall not he extended or varied.

Axt. 57. Judgment confirming arrest.
(1)  The judgment confirmiing the avrest shall include the order for sale, the
upset priece, the conditions of sale and the date when the auction and sale
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shall take place DLefore the cowwt. The judgnent ie not subject to
objection,
(2)  An appeal may be lodged whatever the amounr of the claim within fifteen
days following delivery of judgment: execution shall he ataved for fifteen
days and until the appeal is decided.

Axt, 58. Minimum Period before Proceeding 1o Execution.

A party may only proceed to execution after twenty-four hours following
the demand for payment.

Art. 59. No execution in certain cases.

Unless execution relates to debts contracted in respect of the voyvage to be
undertakem, execution may not Le levied on a ship which has: had permission to
sail or after the master is in a pont of call.

Art. 60. Demand for Payment.

(1) Demands for payment shall be served on the owner in person or at his
address for service.

(2)° Where the cwner is not present, such demasmd may be served on the
master where the claim relates to the dhip or the maritime adventure.

Ant. 61. Maximum Period for proceeding to Execution,

Where the claimant allows more than ten days to elapse after demand,
he shall renew such demand before proceeding to execition.
Art. 62. Information in the report on execution.

The persom drawing up the neport shall state themein :

(a) the names, profession znd domicile of the claimant for whom he is acting:

(b) the basis and amount of the claiim ; ‘

(e)'  that the claimant has an address for service within the jurisdiction of the
court before which proceeding: for sale are opered, and at the place
where the ship vmider arvest is anchored:

(d) the names of the owner and the maister ;

(e) the mames, type, tommage amd niationality of the vessel:

(£)  the partienlars amd description of the Jaunches, hoats, tackle equipment.
supplies and stores,
and shall appeint a caretaker.

Art. 63. Notification and serving of process.

(1) The person seeking arrest shall, within three davs, send to the owner a
copy of the report on executien and summon him to appear before the
court which may order the sale of the things arrested.

{2) Where the owner is niot domiciled within the commt’s jnrisdiction, service
amd summons chall he effected om the person of the master of the ship
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3)

arrested, or on the persom representing the owner or master, within fifteen
days.

Where the owner is a foreigner and s neither domiciled mvor resides in
the Empire, and is mot vepresemited ihere, service and eummoms shall he
made as provided in the Judicial Code.

Awt. 64. Entry of the Report in the Register.

(1)

(2)

(1)

(2)

Art.
{1)

(2)

Art.
(1)

(2)

(3)

Art.
(1)

The vepont shall be emtered in the Reglster of the ship’s port of registry,
or at the place where the ship de vnder comstrction.
From the dov of such entry, the delstor whiose property is amrested may

nott assign or mortgage the ehip.

65. Notification to Registered Creditors.

Within three days from the entry in the Register, the Registrar shall
deliver to the registered creditors a schedule of entries, and within eight
days thereafter the person seeking arrest shall transmit to such ecreditors,
at the registered address for service, the summens referred to in Art. 63.
The creditors may enter apvearance within fifteen days of such service.
Where the ship is a foreign ship. notice shiall be given, within eight daye
from transmission of the schedule of mortgage hy the consulate, to the
registered creditors shown in such schedule, as provided in the Judicial
Code. Such creditors may enter appearance within fifteen days, which
period may be extended.

66. Sale by Auction.

The Court at the place of arrest shall fix the date and the upset price,
and the conditions of sale at the request of the party seeking arrest.
Where no offer is made at the sale, the court ¢hiall fix 2 fresh upset price,
lower than the first, and another date for the sale.

67. Applications to whithdras execution or alleging defects.
Applications to withdraw exeention or alleging defects shall be lodged
before sale.

Where such application is lodged after sale, such application shall be
treated as an ohjection against the release of the sums arising out of
the sale.

Such applications shall not be entertained unless they have heen entered
in the Register.

68. Procedure on epplications under Art, 67.
The claimant or party objecting shall file his reasons for objection
within three days. The defendant shall file his reply within three days




MarrtiMe CobE 15

f2)  The ocase shall be heard on summon:. Executicn shall not be staved

undess the Court =0 orders.

Art. 69, Sdle of Shi}) under arrest.
Fifteen days after the affixing of the bills referred to in Art. 70 and the
publication of a notice in two local newspapers and such other publications

as the court may order, the sale shall take place in court.

Art. 70. Particulars in Notices and Bills.

Notices and bills shall contain the following particulars:
(a) the name, prefession and domicile of the party bringing the suit;
(b) the basis of the claim;
(¢) the value of the amount due:
(d) that the claimant has an address for service in the place where the court
presides and where the arrested ship is anchored;
(e) the name, profession and domicile of the owner of the arrested ship;
(f) . the particulars of the ship entered in the Register;
(g) the name of the master;
(h) the place where the ship is;
(i) the upset price and conditions of sale:
(j) the date time and place of sale.

Art. 71. Prohibition against overbids.

Overbids are not permitted on sale bv the Court.
Art. 72. Payment of Purchase Price.

The purchaser shall pav the purchase price, without any deduction for
costs, to a government designated hank within twenty.four hours after sale,

suthiect to resale by aunction.

Art. 73. Resale by auction.

Where the purchase price is not paid, the ship shall again be put uy
for sale by auction. three days after fresh notices and bills have been published
as provided in Art. 69. The original purchaser shall he liable for the pavment
of any deficit. damages and costs.

Art. 74. Recourse.

No application under Art. 67 (2) mey be made in respect of a judgment
under Art. 73: Provided that an appeal by wayv of summons may be made
to the Court of Appeal within five days from the sale solely on the ground
that there is procedural irregularity on the face of the judment. The date
of hearing shall be mentioned in the summons to he three days after the issue
of the summons.
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Art. 75. Registration of Swule by the Court in the Resisier,
Sale by the court shall be entered in the Dogister ot the reguest of

Court Registrar, s scon as it has become final,

Art. 76. Effect of Sale.

The sale frees the ship fress 2il Hens, morteages or seticns for rescission

7]

held by persens having received the notification referred to in Art 52, Entrie
vegarding such liens, morigages and action: sho'l be struck off upon the
Jodging of the judgment by the purchaser with the register office, togcther
with a certificate issued hy the registry of the court having pussed fndgment.
certifying that the judgment is final.
Art. 77. Distribution of the Residue.

Any residue arising out of the sale shall be distributed in accordance with
the provisions of the Code of Civil Procedure.

TITLE 11
SHIPOWNERS, MANAGERS AND THE MASTER
Chapter 1. Liability of Shipovmners and Managers

Art. 78. Definition of Manager.

A manager is a person who operates the ship. The shipowner shall be
deemed to be manager unless otherwise evidenced.

Art. 79. Acts resulting in the liability of the Shipowner.

A shipowner shall be liable for the default of the master, the members
of the crew, the pilot or any other person in the service of the ship, in the dis-
charge of their duties. The shipowner shall also be liable in respect of obli-

gations undertaken by the master in matters relating to the ship and the
maritime adventure.

Art. 80. Limitation of liability.
(1) The owner of a seagoing ship may limit his liability in accordance with
Art. 86 in respect of claims arising from any of the following occurrences:
(a) Loss of life of. or personal injury te, any person being carried in the
ship, and loss of, cr damage to, any property orn hoard the ship;
‘b) Loss of life of, or personal injury to, any other person wk=>ther on
land or on water, loss of or damage to any other property or in-
fringement of any rights caused by the act, neglect or default of
any person on hoard the ship for whose act, reclect nr defaunlt the
owner is responsible or any person not on hoard the ship for whose
act, neglect or default the owner is responsible: Provided, however,
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that in regard to the act, neglect or default of this class of person,
the owner shall only be entitled to limit his liahility when the act,
neglect or default is one which cccurs in the navigation on the
management of the ship or in the Ioading, carriage or discharge of
its cargo or in the emharkation, carriage or disembarkation of jts
passengers;

(¢) Any obligation or liability imposed by any law relating to the
removal of wreck and arising from or in connection with the
raising, removal or destruction of any ship which is sunk, stranded
or abandoned (including anything which may be on board euch
ship) and any obligation or liability arising out of damage caused
to harbour works, basins and navigable waterways.

(2)  In this Chapter the expression “personal claim” means a claim resulting
from loss of life and personal injury; the expression “property claim”
means all other claims set out in sub-art. (1) of this Article.

Art. 81. Liability by reason of ownership, possession, custody or control of
the ship.

An owner shall be entitled to limit his liability in the cases set out in Art.
80. even where his liability arises, without proof of mneglizence on the
part of the owner or of persons for whose conduct he js responsible, by reason
of his ownership, possession, custody br control of the ship.

Art. 82. Cases where liability is not Limited.
Nothing in Articles 80 and 81 shall apply:
(a) to claims for salvage or to claims for contrihution in general average:
(b) %o clalims by the master, by memhbers of the crew, by anv servants cof
the owmer om boiard the ship or by servarts of the owner whosze dutiee
are connected with the ship, inclnding the claims of their heirs, personal
representatives or dependents;
(¢) if the claimant proves that the occurrence eiving rise to the claim result-
ed from the actual fanlt or privity of the owner.

Art. 83. Balanece.

If the owner of a ship is entitled to make a claim against a claimant aris.
ing out of the same occurrence, their respective claims shall be set off against
each other and the provisions of this Title shall only applv to the halance.

if amry,

Art. 84. Non-admission of Liability.

The act of invoking Yimitation of Jiahility shall mot comstitute am admdie-
siom of Yiahility.

2*
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Art. 85. Limitation Fund.

(1) The limit of liability prescribed by Art. 86 shall apply to the aggregate
of personal claims and property claims which arise on any distinct
occasion without regard to any claims which have arisen or may arise
on amy other distinet oceasion.

'2) When the aggrogate of the claims which amize on any distinet occasiom
exceeds the limits of lizbility provided by Art. 86, the total sum repre-
senting such limits of liability may he constituted as one distinct limi-
tation fund.

'3} The fund thus constituted shall be available omly for the payment of
claims in respact of which limitation of liability can be invoked.

(4) After the fund has been constituted, no claimant against the fund shall
be entitled o exerclse any right against any other assets of the ehip:
owner in mespeet of his claim against the fond. if the Mmitation fund is
actually available for the hemefit of the claimamnt.

Axt. 86. Amounts of Limited Liobility.
£1) 'The amounts to which the owmner of a ship may Dmit hiz Jahilit- nnder
Articles 80 and 81 chall he:
(b) where the occurrence has only given rise to personal claims, an
aggregate amount of Eth. § 516 for each ton of the ship’s tonnage;
(b) where the occurrence has only given rise to versonal claims, an
aggregate amount of Eth. § 516 for each ton of the ship’s tonnage:
property claims, an aggregzate amount of Eth. § 516 for each ton of
the ship’s tonnage, of which a first pertion amounting to Eth. § 336
for each ten of the shin’s tonnage shall he exclusivelv approvriated
to the payment of persomal claims anid of which a secomd portion
amounting to Eth. § 160 for each ton of the chin’s tonnaee shall
be appropriated to the pavment of promerty  claims:  Provided.
however, that in cases where the fixed portion is ineufficient to nav
the nemsonal claims in foll the vmnaid halance of anch clzims chall
ramk mateshly with the npronemte claims for navment amainet  the
second wortiom of the fund. '
frnd the  A¥trihotion asmane  the

(9) Tn each pertion of the Yimitatii'on _
nounts of their estahlished

claimants shall he made in proportion to the a1

cMaftms.
i3} Tf hefore the frnd s Jistrihuted the owner thas paid dn whole or in
of the claims set out in Art. 80, he shall nro tanto be nlaced

part anv
as the claimant whose claim he

in the same position in relatinn to the fund
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has paid, but only to the extent that the claimant whose claim he has paid
would thave had a might of recovemy againist Tin,

Where the shipowmer establiched that he may at a later date be com-
pelled to pay in whole or in pant the cleims set out in Ant. 80, the count
may order that a sufficient sum shall be provisionally set aside to enable

the chipowmner at snch later date to erforce his claims against the fund

im: the manmer sett out in the preceding payagraph.

Art. 87. Procedure.

The sules relating to the comstwuction amd distribution of the limitatien

fund, if amy, and all miles of procedure shefl he as preseribed.

Amt. 88. Calculation of tonnage burden.

For the punpose of the precedimg Awvticles, tonmage shall he calculated as

follows:

In the case of steamship or other mechanically propelled ships there

shrall be taken the net tommiage wiith the addition of the amount deducted from
the gross tonnage on account of engine room space for the purpose of ascer-

tainiing the met tonmage.

In the case of all other ships there shall be taken the net tonnage.

Ant. 89. Arrest of the ship. bail or other security.

(1)

(2)

(3)

Whenever a shipowner is entitled to limit his liahility under this Chap-
ter, and the ship or ancither dhip or other property in the same owner-
ship lais heen amested or balil or other wecurity has heen given to aveid
anvest, ithe court may ovder the melease of the ship or other property
or of the security given if it ds established that the shipowner has already
given satisfactory bail or security in a sum equal to the full limit of his
liability under this Chapter and that bhail or other security so given is
actually available for the benefit of the claimant in accordance with his

miights.

The provisions of sub-art (1) shall apply likewise if the hail or other
securfity already divem s fin a som less than the full limit of liabhility
unider this Chapter previded thet eatisfactomy bail or cther security ik
given for the halauce.

‘Whierie the shipewmier has givem halil or ether security in a sum equal to
the full limit of his liabilitv under this Chapter such bhail or other secn-
rity shall be avaiilable for the paymemt of all claime arising on a distinet
occasion and in respect of which the shipowner may Mimit his lHability.
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Art. 90. Liubility of the Ship.

In this Chapter liahility of the shipowner includes the liabilisy of  the
ship herself.

Ant. 91. Application to other persons than ihe Shipowner.

Subject to Art. 92, the provisions of this Chapter shall apply to the char-
terer, manager or operator of the ship, and to the master, members of the crew
and other servamis of the cviorer, charterer, nranager or cperator acting in the
course of their employment, in the same wayv s they apply to an owner him-
self: Provided that the total limits of liability of the owner and all such
other persons in respect of personal claims and property claims arising on
a distinat ocdasion ¢hall not exceed the amoumnts  determ’med in  accordance

with Amt. 86.

Art. 92. Actions against the Master.

When actions are brouwght against the master or against members of the
erew, such persons may limit their liability even if the cccurrence which gives
nise to the claims resulted from the actual favit or privity of one or more of
such pemsonis. If however, the master or member of the orew is at the same
time the owmer, co-owner, chamtemer, manager or opecator of the ship, the
provisioms of this Anticle shall only apply wheve the act, neglect or default
in question is an act, neglect or default committed by the person in question
in his capacity as master of or member of the crew of the ship.

Axt. 93, Ships of Less Than 31} tons Burden.

The owner of a ship of less than 300 tons hurden may limit his liability
either to an amount not exceedimg the amount provided in Art. 86 ar to am
smount conresponding to the value of the <hip at the time of the occurrence
giving afise to the claim.

Chapter 2. The Master

Art, 94. Appeintment and Duties of Master.

(1) The master shall be appointed by the manager or by the charterer to
whom the ship is dernised. He shall be solely respomsible for the mari-
time adventnre.

(2) In the event of his death, absemce or incapacity due to illness or amy
otther cause the command of the ship shail pass t= the next senior officer
after the master. The person who appointed the master shall be given
notice thereof forthwith so that a new master may be appointed
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At 95. Termination of Master's Appointment.

The person who appointed the master may at any time terminate the ap-
pomimenit of the rmaster.

Art. 96, Powers of the Master.

(1) The master is the agent of the manager, subject to the provisions of
Ant. 97.

(2) He may represent him in legal proceedings.

3)  He shail exercise the powens comfenred wpon him by law m respect of
all parties having an intereat in the ship and ecargo.

Art. 97. Scope of the Hlaster’s Agency.

1) The master may only represent the manager where the mana er is not
} ’ l o
present or ie not repregemted by altomney. Soch representation shall ex-
tend to all acts necessary in respect of the ship and the adventure.

t2) Contracts entered into, and dealings made by the master shall give rise
to a hen on the ship and on the freight on the conditions specified by
Art. § (5), Such vontructs woe dealings, #f maile with a view to preserv-
ing the cargo, shall in addition give rise to a lien on the cargo, which
shall rank afte. the Lisms snecitied by Amticles 249 i2) and 283.

e
S

In any plece where the mamager is prescnt or is represented by attor-
ney, the master way vnly camry cut day to day acts of management of
the abip. ws well a: minor repairs. He mu wwy dismiss members of the
orew.

(4) The presence of the manzger or his attorrey may only be set up against
third pariice who knew of :uch presence.

Art. 98. Liability of the Master.

(1) The master shall be Lahle for his defaslt, He shall alsc be liable im
respect of gonds 1w his charge.
{2)  The liahility of the master shail he as prescribed.

Art. 99. Duties of the Masier.

The master shall remain on board his ship from the beginming of the
voyage until arvival in port and shall perform such other dutiea as shall be
T rescrihed.

Art. 100. Duty of the Muster in case o} Pilotage.

Even where pilotage is compulsomy, the master shall be responsible {o:
the navigation of the chip.
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Axt. 101. Liability in cuse of Pidotage.

The ship shall be liable towands third paries in respect of all damage or
loss, even though due to the megligence of the pilot.
Art. 102. Ship's Papers.

During the voyage the master shall keep on board the ship’s papers ro-
garding the ship, the erew, passengers and cavgo, and such other. papers and
documents as may be prescribed.

Aptt. 103. Ship’s Log-book and engine-room Log-book.

The master shall keep such log-books as are presecribed amd they shail
be kept im the manwer prescribed.
Ant. 104, Stamping oj Lag-book in Port.

Upon arrival at the port of destination or at a port of call the
master shall have the ship’s log-book stamped within twenty-four hours

by the port manager, or, if abroad, by the Ethiopian conswl or in his abzeace

oy the competent ocal authomity.

Axt. 105. Mevitime Declaration.

The master shall make the prescribed maritime declaration where pres-

cribed exceptional circumstances occur.

Axt. 106. Verification of the Maritime Declaration.

The prescribed authority om receiving the maritime declaration shall car-
ry out iits prescribed duties.

Ant. 107. Borrowing and Sale of goods by the Master in Case of Urgency.

(1) In case of pressing need during the veyage the master may borrow upow
the ship, and if the amount waised is insuficient, upon the cargo. e
chall obtain the anthonisation of the president of the court of the place
wheve such loan is made, or oiherwise of the administrative authorvities
and where abroad of the Ethiopian comsul or otherwise of the com-
petemt local anthouity.

(2) Where he is unable to homrow he may, with the same authorisation,
sell goods up the amount necognised as being required.

(3) The manager or the master shall account o the owner in rmespect of
goods sold, on the basis of the price fetiched for goods of the same
kind and quality at the place of unloading of the ehip at the time of
armival,
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(4) Shippers or persouns claiming under them may object to the pledging or
sale of their goods and require their unloading provided they pay the
whole freight.

Axt. 108. Sale of ship by the Master in the event of Unseaworthiness.

(1) Unless = ship be proved o be unseawonthy, the master may not sell her
except under special powers given by the owner, subject to the sale be-
ing declared void.

(2) Unseaworthiness shall be shown in a report drawn up by sworn ex-
perts appointed by the president of the couzt or by the admindstrative
authonities amd, where sbroad, by the Gthiopian consul or by the comr
petent local authority.

(3) A sale consequent on unseaworthiness shall be by public auction.

Airt. 109. Master sailing for Jjoint Profit.

When a master sails for joint profit on the lading he may not undertake
amy trade on his own hebalf, anless otherwise agreed. In the event of a
breach of this provision, he shall lose his share in ghe common profit, with-

out prejudice o resulting damages where appropriate.

(Adt. 110. Discharge of a Master who is a part owner cf the Ship.

Where a master who is dischanged is a pant owner of the ship, he may
give mp his share and require repayment of the capital amount there-
of, which shall be determined by experts appointed by agreement or. by the
court. Such right of renunciation may uut be exevcised after a perniod of
thirty days from the date of the interpellation made by the other part owmers.
Where the might of renunciation has been exercised] within this perdod of time.
the part owners shall repay the master’s shame within thirty days following

the expert determination of the amount.

TITLE III
REGULATION OF MARITIME EMPLOYMENT
Am. 111. Definition of a Seaman.
“Seaman” includes every person (except masters, pilots, and apprentices
duly indentured and vegistered), employed or emgaged in any capacity om

hoard any ship.
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Art.

112. Seaman’s Articles of Agreement.

With the exceptior of a ship of ander 3 toms bucden, the anticies of

agreemend conecluded between a shipowner or hus representative and a scarcan
shatl Le reguisted vy »he following provisioms:

The ierms and stipulations of maritime arocles of agreensent shall be
wilered in the lisi of crew. 'ine seaman, after savh terms and stipula-
tions have been read out to him, shall accept such terms and stipulations
by aifixung ius signatu e or s mark. The prescribed authority shall
satisfy themselves belore the departure of the ship that all seamen having
embarked are employed under articles of agreement by examining the
entries in the list of cmew.

Awt. 113. Particulars in Articles of Agreement,

(a)

tb)
{e)
(d)
(e)
(f)

The arnticles of agreement snall comtuin bre following pavticuiars:
whother they wre ccncluded for a definite or am indefinite period or oz
a voyage;
the capacny m which the scaman 18 tu ie emplayed:
the date upon which the employment is #o begin:
the method of remuneration agreed between the parties;
the amount of wages or the basis of determination of profits;
the place at which and the date on which the agreement wae concluded.

Alrt. 114. Remuneration out of profits or freight.

(1)

/

(2)

(3)

(4)

(5)

The articles of agreement umder which the secman’s remunenation con-
aists in whole or in pamt of o share in the profits or the freight shall
specify the costs and charges to be deducted from the gross profits to
make up the net profits.

Compensation paid to the ship in respect of the hreaking, reducing
the durnation, or the prolomgation of the voyage, loss of profits > of
freight, will be deemed to form part of the gross profits.

This provision shall not apply to insurance compensation except where
the seaman has contributed to the payment of premiums from the be-
ginuing of the voyage.

Unless otherwise agreed, bounties and other Government subsidies shall
not be included in amounts &0 be distributed.

Where seamen are remunerated out of profits or freight no compensa-
tion shall he paid to them in respect of the postponement, prolongation
or reduction in duration of the voyage by veason of force majeure.
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Art. 115. Remuneration by woyage.
Where seu ar id by voyage, the voluntary reduction iz the dus:
Where sewmen arve paid by veoyage, the voluntar y pedauction z the duara.
tion of the voyage shall not result in anv veduction in wages, whatever the

cause may be,

Aot. 116. Duties of Seaman.
A seaman chall embark at the time apyointed by the master. He shall
obey sll orders of his superiors on land and cn board as may be prescribed.

Amt. 117. Prohibition against carryig cargo on their own account.

(1)  No cargo shall be carried on board a ship by the master or a seaman
*n his owu account, cxcept with Uhe permission of the ehipowner. In
the eveni of a breach of this provision, the parties in cause shall pay
freight at the highest vate stipulated at the place and time of loading,
without prejudice te snch damage as may be due.

(2)  The master may order the jettison of goods loaded without permission
where the goods are of such a nature as to imperil the safety of the
ehrp or to dncur fines wnd expenses.

Art. 118. Advance on wages.

Any advance cn a seaman’s wages shail be emtoved in che list of crew
if made before a voyage and in the ship’s hook if made during a voyage. The
seaman shall sign or affix his mank to acknowledge veceipt. No advamee shall
be made except under the foregoing condition:. The total sum of advauces
may not exceed one-fifth of the wages samed at the time the advance is me-

questied.

Art. 119. Home Remittances.

Home remittances may be made only to the wife, dependent children and
parents of a seaman.

Agt. 120. Repayment of Advances.

(1} Advances mot by way of homne vemittances, payments ocn account and
bounties on engagement shall only he repaid to the shipowner in the
event of a breach of comtract by the seaman without prejudice to dis-
ciplinary measuwes and wesulting damages.

(2) Home remittances shall in no case be repaid motwith standing any agree-
ment to the comitvary.

Art. 121. Attachment of wages

Seamen’s wages and profits may not be sttached or assigned except for
the reasons rud within the limits given below:




(1)

Antt.
(1)

(2)

Anrt,
(1)

(2):

Anrt.
(1

(2)

(3
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uwp to one quanter in the case of:

(a) a debt to the State or to a provident dund;

(b) a debt for supply of provisioms, apparel or lodging;

{c) a dobidue to a shipowner amsing from a payment over and above
the balance of wages due in respect of a previous voyage, an ad-
vance or payment on an account not due, or in respect of damages;

up to a further amount of ome-quanter, for a debt due under a judgment

of a competent couri on which execution proceedings have been started.

122, Medicai bxamination prior to Employment.

No seaman shall be employed unless he has beea passea wedically fit

for service by a medical practitioner appointed by the port authority.

No seaman shall be employed who is suffering from an infectious disease.

An entry that sub-article (1) has been complied with shall be made

by the master in the dist of vrew.

A master who fails o comply with the provisions of this Article shiaill

be guilty of an offence amd shall be diable on comviction to the pemalties

specified in Axnt. 819 of the Pemal Code.

123. Sickness or Injury while in the Ship’s Service.

Medical treatmemnt shall be afforded to seamen injured in the service

of the ship or who become 1l during the voyage at the owner’s expense:
Provided that where the injury or sickness & due to, or arises out

of, indiscipline, misconduct, drunkenness or in the case of conge-

nital disease such as insanity ox epilepsy, or in the case of disease of

venereal omigin, sickness expenses advanced by the shipowmer shall be

chargeable to the account of the injured or sick man.

The cost of treatment shall no longer be due after such time as the

injury or sickness has become incunable.

124. Wages or allowances payable to a sick or injured seaman.

A seaman who has become sick or is injured in the ship’s service shall
be entitled to wages for so long as he memains on board.

After being landed, he shall be enitled tto an allowance equivalent to
wages during a period not exceeding four months. Where landing takes
place abroad, an amount equivalent to payment of wages for the four
months period shall be deposited with the Ethiopian Consul or his re-
presemtative.

The might to wages or allowance is pemsomal. It shall terminate upom
death, mecovery, or the expiry of four months.
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{41 A seaman whose njury or sickness is due to indiscipline or drunken-
ness or is constitutiomal or of venereal orfigin, shall be entitled to food
and care for as long as he remains on board, but mot to payment of
wages or an allowance.

{(5) Where a seaman dies as the wesult of sickmess or injury in the service
of the ship, whatever the cause of such sickmness or injury, the costs of
burial shall be borme by the dhip.

Art. 125. Repatriation.

(1) The shipowner shall repatriate seamen landed for any reason. In the
event of termination of the articles of agreement by mutual consent, the
costs of repatriation shall be borne by the party designated.

12) In addition to transportation coists, the wight of repatmiation shall in-
clude accommodation and food.

TITLE IV
CONTRACTS RELATING TO THE USE OF THE SHIP

Chapter 1. Charter by Demise
Art. 126. Definition.

1) A charter by demise is a contract whereby one panty undertakes to
projcure to the other party the possession of a ship for a definite period,
subjeot to payment of a rent.

{2) The contract shall be in witting.

(3) The contract shall be subject to the Civil Code and the special pro-
vibions of this Code.

Art. 127, Prohibition against sub-charter.

The charterer may not sub-charter the ship or assign his right under
the agreement unless so authorised by the owner.

(Aut. 128. Duties of the Owner

The owner shall deliver the ship, together with its accessories, in a sea-
worthy condition and shall furpish the documenits necessary for mavigation.
He shall execute mepains mequined as a mesult of forice majeure or normal wear
and tear resulting from the aigmeied mise of the shiip.

Amt. 129. Liability of the Owner.

The owmner shall be liable for damages mesulting from unseaworthiness,
unless he can show that such unseaworthiness was caused by a latent defect
which a prudent owner conld mot have discovered
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Art, 130, Duties of the Charterer.
The charterer shall use the ship in accordance with the specifications
given in the certificate of seaworthiness and in accordance with the terms and

conditions contained in the charter party.

Art. 131. Duration of the Charter.

(1) Where the charterer retains possession of the ship after the expiry of
the terms agreed upon, the charter shall not automatically be renewe:d
unless expressly so agreed by the owner.

(2) In case of delay caused by the charterer in returning the ship to the
owner, the owner may claim an amount of rent double that agreed upon

in respect of the period of time exceeding the agreed period.

Art. 132. Limitation of Rights arising out of the Charter.

(1) The rights arising out of a charter hy demise shall be barred after one
year from the expiry of the charter, or in the case mentioned in the fore-
going article, from the date of the return of the ship to the owner.

(2) In the event of a presumptive loss of the ship, the period of time shall
run from the date on which the ship was struck off the Shipping Reg-

ister.

Chapter 2. Contract of Affreightment
Section 1. General Provisions

Art. 133. Definitions.

(1) A contract of affreightment is a contract whereby the shipowner under-
takes, subject to payment of freight, to proceed with a particular ship
on one or more voyages (voyage charter) or, during the period agreeil
upon, on the voyage required by the charter under the terms of the
contract or as determined by custom (time charter).

(2) A contract of carriage is a contract of carriage covered by a bhill of lading
or any similar document of title insofar as such document relates to the
carriage of goods by sea and shall be subject to the special provisions
laid down in Section 5 of this Chapter.

Art. 134. Particulars in the Contract.
A contract of affreightment shall be in writing. The contract, termed a
charter party, shall indicate:
(a) the name, tonnage and nationality of the ship;
(b) the name of the master;
(¢) the names and addresses of the shipowner and charterer, and their

status:
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(d) the natare and quantity of the cargo so that it may be determined;

(e) the method of caleulation of freight;

(f) the duration of the contract or a statement of the voyages to be
undertaken.

Art. 135. Sub-charter.

(1) The charterer may not grant a sub-charter, nor assign the rights arising
out of the contract of affreightment in whole or in part, without the

permission of the shipowner.

(2) In the event of a sub-charter or total or partial assignment of the rights
arising out of the contract, the principal charterer shall be liable to the
shipowner for obligations undertaken by virtuc of the contract of
affreightment.

Art. 136. Goods shipped by the Shipowner in the Chartered Ship.

The shipowner may not,without the permission of the charterer, ship
goods in the chartered ship, or in that part of the ship under charter.

Art. 137. Placing of the ship at the disposal of the Charterer.

The shipowner shall place the ship at the disposal of the charterer at the
time and place agreed on.

Aint. 138. Duties of the Shipowner.

The chipowner shall be hound, befcre and at the beginnting of the voyage,

to exercice due diligence to:

(a) make the shilp seaworthy ;

(h)  properly man, equip and supply the ship ;

(e) make the holds, refrigeratting amd cool chambers, anid all other pants of
the ship in which goods are cammied, fit and safe for their reception,
camriage and preservation.

Art. 139. Exemption of the Shipowner from Liability.

(1) The shipowner shall incur no liability for loss or damage arising out of.
or due to, unseaworthiness, unless such loss or damage results from hie
failure to carry out his duties under Art. 138 or results from a latent defect
which a prudent shipowner could not have discovered.

(2) The burden of proof under this Article shall rest with the shipowner or
with any other persor pleading the exemption under this Article.

Art. 140. Liability of the Charterer.

The charterer shall be liable for damage to the ship or to the goods ship-

-

— e e A 2 A
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ped, due to his own fault or that of his servants or representatives, or due to
a concealed defect in the goods.

Art. 141. Port of Destination.

(1) The ship shall proceed to the agreed port. Jf the ship is unable to reach
such port, she shall proceed to the pert nearest to the place of destination
and the shipowner shall hear the expenses of forwarding the goods.

(2) These expenses shall he horne by the charterer where the hindnance
results from force majeure,

(3)  Where the charterer has reserved the right to designate the port nf
arrival at a subsequent date, and he designates a port which the ship
cannot safely reach, he shall he liable for all the consequences thereof,

Art. 142. Ship not placed at the disposal of the Charterer as ugreed.

(1) Where the ship is not placed at the disposal of the charterer at the time
and place agreed upon, the charterer may terminate the contract by
giving notice in writing to the other party.

(2) A shipowner shall have the same right when the charterer has not
started loading within the agreed period.

(3) The period of time for loading shall be deemed to expire ouly after the
lay days have run.

Art. 143. Compensation due to Charterer.

In the case provided under Art, 142 (1), the charterer shall be entitled
to compensation without lodging any formal claim, unless the shipowner can
show that the delay is not due to his fault.

Art. 144. Termination of the Contract of Affreightment.

(1) A contract of affreightment shall terminate as of right and withont
payment of compensation by either party, where hefore its performance
has commenced such performance is prevented by force majeure.

(2)  Where force majeure occurs prior to the departure of the ship but after
performance has commenced, the contract shall terminate subject to the
payment of compensation, where appropriate.

(3)  Where force majeure temporarily prevents the departure of the ship,
the contract shall remain in force, without any increase in-the freight or
the payment of any compensation. The contract shall terminate as of
right where the delay results in the breaking off of the commercial
transaction by virtue of which either party or hoth parties had entered
into the contract, ’ '




(1)

(2)

Art.
(1)

(2)

(3)

(4)
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145. Sale of the Ship.

The transfer of ownership in the ship shall not result in the termination
of a contract of affreightment entered into prior to such transfer by the
seller, where the purchaser had notice of such contract.

The purchaser shall be deemed to have had notice of the said contract
where the seller had declared its existemce at the time of sale.

146. Limitation of Actions.

The rights arising out of a contract of affreightment shall be barred
after a period of one vear from the date of delivery of the goods, and
in the event of total loss from the day when the goods should have been
delivered.

Save as is otherwise provided in sub-article (1), the period of limitation

shall run:

(a) in the case of time charter, from the date of expiration of the con-
tract or the end of the last voyage, where the voyage is prolonged
under the terms of Art. 177;

(b) in the case of a voyage charter, from the date of termination of the
voyage;

(¢) where there are several voyages, from the date of termination of
each voyage.

Where a voyage has not commenced or terminated, the period shall
run from the date on which the occurrence took place which resulted
in impossibility of performance of the contract or continuation of the
voyage. In the event of presumptive loss of the ship, the period shall
run from the date when the ship was struck off the Shipping Register.

In the event of recovery of sums paid by mistake, the period shall run
from the date of payment, and in respect of actions by way of recourse,
from the date of bringing the principal action.

Section 2. Freight

Art. 147, Freight Pro rata.

Freight shall not be due in respect of goods not delivered to the consignee

or not placed at his disposal at the port of destination, except in the event of
a stipulation for freight pro rata.
Art. 148. Cases where freight is due.

Freight shall be due:

where failure to deliver is due to the fault of the charterer:




Art.
(1)

(2)

Art.
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where the goods have perished through inherent vice (vice propre);
where dangerous, harmful or prohibited goods, the nature of which hus
not been declared to the shipowner at the time of loading. have been

destroyed.
149. Perishable Goods.

Freight for perishable goods shall be due, even where the goods perish
during the voyage due to their nature.
Freight shall be due for the carriage of animals which die in transit for

any cause not resulting from the fault of the carrier.

150. Repayment of Advances to Master.
Where freight is not due, the master shall repay advances made to him

on such freight.

Art.

the

151. Ship held up during the voyage.
Where the ship is temporarily held up during the voyage due to a cause not
fault of the shipowner, the agreement shall remair in force and neither

- damages nor an increase in the freight may be claimed.

Art,

dest

Art.

the

152. Freight for goods delivered before arrival at Destination.
Where a charterer wishes to take delivery of goods before arrival at their

ination, he shall pay the whole freight.

153. Failure to load full and complete cargo.
Where a charterer fails to load a full and complete cargo, he shall pav
whole freight; he shall pay such expenses as result to the ship therefrom.

He shall be entitled to an allowance in respect of any saving to the ship in
expenses and in respect of three quarters of the freight of goods loaded hy

way

Art.

of replacement.

154. Prohibition against discharge from payment of freight by abandon-

ment of geods.

the

A charterer may not free himself from payment of freight by abandoning
goods even where, during the voyage, such goods have diminished in value

or quantity, or have been damaged.

Art.
(1)

(2)

155. Shipowner’s Lien.

The shipowner shall have a lien on the goods making up the cargo for
a period of fifteen days after delivery, where such goods have not passed
to third parties.

This lien shall rank after the liens specified in Articles 97 (2), 249 (2;
and 283.
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Art. 156. Shipowner’s Right to detain Cargo.

(1) Where the freight is not paid, the shipowner may detain the eargo at
the port of destination, unless he is given such security as is deemed
sufficient by the' court having jurisdiction. .

(2) The court may order the sale of the goods, up to the amount of the
dlaim for freight, in accordance with the provisions of the Code of

Civil Procedure.

Art. 157. Goods mixed with other goods of the sume nature. Upholding of
the Lien.

The lien securing payment of the f{reight and its accessories shall be
maintained, even where the goods for which freight is claimed are mixed with

other goods of the same nature.

Section 3. Lay Days and Demurrage

Art. 158. Lay Days.
(1) The days fixed for the loading and unloading of the cargo shall be

known as lay days. _
(2) The lay days shall he determined by agreement or by custom in the port.

Art. 159. Demurrage.

Time running after the lay days shall be known as demurrage; such time
may not exceed the time allotted for lay days. During this time, liquidated
damages against the charterer may be claimed as of right by the shipowner.
The amount of liquidated damages shall be fixed by agreement or by custom
in port. ' -

Art. 160. Damages for Detention. ‘

Damages for detention shall be due after the expiry of demurrage. During
such time, the liquidated damages under Art. 159 shall be increased by one
half, in addition to any compensation that may be due to the fault of the
charterer. '
Art. 161. Calculation of Lay Days. :

Lay days shall be calculated by day and from hour to hour.

Art. 162. Time for the beginning of Lay Days. o
(1) Lay days shall run from the time when the master has given notice that
the ship is ready to load and unload. | o
(2) They shall be calculated from the time of the resumption of work
following the time at which the master gave the aforementioned notice.
Arxt 163. Rights of the Master at the Expiry of the Lay Days. '
After the expiry of the lay days, the master shall have the right to unload

3*
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the cargo at the risk and cost of the charterer. The master shall take all
necessary steps for the preservation of the cargo.

Art. 164. Averaging lay days.

Lay days for loading and unloading may not be set off the one against
the other unless otherwise agreed.

Art. 165. Suspension of Running of Lay Days.

(1) Lay days shall not run on holidays and other days of rest provided by
the custom in port, unless loading or unloading has actually taken place
on such days.

(2) The running of lay days shall be suspended by force majeure.

(3) The running of time for demurrage and for damages for detention shall
not be suspended by force majeure, but the court may reduce the
amount due for demurrage where the hindrance is prolonged.

Art. 166. Bonus for Dispatch.

(1) A charterer who releases the ship before the lay days have run shall be

' entitled to a bonus for dispatch caleulated at the same rate as for lay days.

(2) In calculating such bonus, all the days, shall be taken into account
including days suspending the running of lay days.

(3) The provisions of sub-art. (1) and (2) may be set aside by agreement
between the parties.

Art. 167. Set Off.

Any set off as between demurrage and a bonus for dispatch in respect of
loading or unloading shall be calculated in value and not in time.

Art. 168. Liens and Limitation.
The liens and the period of limitation laid down in respect of freight
shall apply to demurrage and damages for detention.
Art. 169. Lien for Demurrage and Damages for Detention which have not
been settled.
There is a lien for demurrage and damages for detention incurred on
loading unless expressly excluded in the contract of carriage.

Section 4. Special Provisions Regarding Time Charters
Art. 170. Time Charters.
A time charter relates to the whole or to a determined part of the ship.
Art. 171. Duties of the Shipowner.
(1) The shipowner shall carry out the duties in connection with the
operation of the ship.
(2) He shall commission, maintain and provision the ship, and shall engage,
board and pay the crew.
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Art. 172, Duties of the Charterer.

)

(2)

The charterer shall carry out the dutie: in connection with the com-
mercial management of the ship.

He ahall supply fuel, water for the boilers and lubricants. He shall
defray cost of crew’s overtime worked on his orders, as well as harbour
dues, pilotage, towage and other expenses in connection with the com-

mercial operation of the ship.

Art. 173. Debt for Freight.

Freight is due by the charterer for the time the ship is at his disposal.

In the event of embargo, seizure. condemnation or loss of the ship, the freight

is due up to the date thereof.

Art. 174. Presumptive Loss.

In the event of presumptive loss, freight is due up to the date of the last

news of the ship, and for one half of the time which has elapsed since that date
and the date on which the vovage should have been accomplished.

Art
(D
(2)

Art
(1)

(2)

Art.

(1)

(2)

Art.

. Y75. Delay of the Ship.

Freight is due where the ship is delayed for navigational reasons.
Where the ship is delayed for a consecutive period of more than forty-
eight hours as a result of her unseaworthiness or embargo or through
the acts of the crew, no freight shall be due for the delay.

. 176. Rights of an Unpaid Shipowner.

A shipowner who has not been paid for freight which is due is entitled
to take over the ship one full day after delivery of a demand to pay
which has not been complied with, in addition to any other damages
which may become due.

In this event he shall carry the cargo to its destination and may detain
the cargo on arrival.

177. Extension of the Contract by the Charterer. ,

A charterer who is unable to return the ship at the time agreed, theks;}ﬁ?)
being on voyage, shall pay the amount of the freight for the duration
of the extension of the contract during the fifteen days following the
expiration of the contract, in addition to any other damages which may.
become due for any period of extension exceeding the first fifteen days.
Freight shall not be reduced where the ship is returned before the
expiry of the agreed period.

178. Return of the Ship.

The ship shall be returned to the shipowner, at the expiry of the charter,
at the agreed place.
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Art. 179. Charterer taking over the Commercial and Nautical Operation

of the Ship.

(1) A ship and crew may be handed over by the shipowner to the charterer
for a specified périod. The charterer shall take over the commercial and
nautical operation of the ship.

(2) The provisions of Articles 173, 174, 175, 176 (1), 177 and 178 shall

apply to any such agreement.

Section 5. Special Provisions Regarding Contract of Carriage

Supported by a Bill of Lading
Art. 180. Scope.

(1) The provisions of this Section shall only apply to contracts of carriage
of goods supported by a bill of lading or any other document of a
similar nature.

(2) They shall not apply to charter parties, provided that where there is
affreightment by charter party any bill of lading or similar document
issued under or pursuant to a charter party shall be subject to these
provisions from the moment at which such bill of lading or similar
document regulates the relations between a carrier and a holder of the
same.

(3) They shall apply only during the period from the time when the goods
are loaded to the time when they are discharged from the ship.

(4) They shall not apply to the transport of live animals and goeds as are
being carried on deck under the contract of carriage.

(8) The term “carrier” includes the owner of the ship or a person managing
the ship, or the charterer, who enters into a contract of carriage with a

shipper.
Art. 181. Issue of Bill of Lading.

The carrier or his representative shall, after receiving the goods, issue to

the shipper a bill of lading.

Art. 182. Particulars in the Bili of Lading.

The bill of lading shall be dated and signed by the carrier or his repre-
sentative. It shall contain the following particulars:
(a) the name and address of the carrier;
(b) the name and address of the shipper:
(c) the name and nationality of the ship;
(d) the place of destination and, where the bill of lading is issued to a
named person, the name of the consignee:
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(e) the goods delivered to the carrier;
(f)  the place and date »f loading;
(g) the amount of freight.

Art. 183. Shipping Marks.

(1) The bill of lading shall show the shipping marks, the number of
packages, and objects, or the quantity or weight of the goods, in accor-
dance with the partieulars given by the shipper in writing before ship-
ment, and the apparent order and condition of the goods.

(2) The marks shall be such as to identify the goods and shall be affixed so
as to be ordinarily legible until delivery.

(3) The carrier or his representative may refuse to enter in the bill of lading
the particulars given by the shipper concerning the marks of goods, or
their quantity, nature or weight, where he has reasonable grounds for
suspecting their accuracy or where he has had no reasonable means of

checking their accuracy.

Art. 184. Inaccurate Stutement by Shipper.

Where a shipper has not accurately deseribed the marks, number,
quantity, nature and weight of goods, he shall be liable to the carrier for all
loss, damages, and expenses resulting therefrom. An inaccurate statement
has effect only against the shipper.

Art. 185. Voluntary false statements.

Where a shipper has intentionally made a false statement regarding the
nature, quantity or value of the goods, the carrier shall not be liable for loss
of, or damage to, such goods.

Art. 186. Receipt before Shipment.

The receipt delivered to the shipper before the goods are shipped shall
be proof of the delivery of the goods to the carrier. After shipment of the
goods on board, the receipt shall be exchanged against a hill of lading, which
shall be proof of the shipment of the goods.

Art. 187. Original of Bill of Lading.

(1) ‘The bill of lading shall be drawn up in two originals, of which one shall
be delivered to the shipper and the other retained by the carrier.

(2) The original retained by the carried shall be signed by the shipper or
his representative and shall carry an express notice that it is mot trans-
ferable.

(3) The original handed to the shipper shall be signed by the carrier or
some other person on the carrier’s behalf and confers on a holder in due
course the right to procure delivery of the goods and to dispose thereof.




"

Marimime Cobe

Art. 188. Bills of Lading drawn in Several Parts.

(1) The original of the bill of lading delivered to the shipper may be drawn
in several identical parts, each with a serial number in the text of the
instrument. Kach part shall show the number of parts in cirenlation.

(2) Each part shall confer the same rights. Where title to one part acerues,
the others shall be of no value.

Art. 189. Forms of Biil of Lading.

A bill of lading shall be drawn to a named person, to order or to bearer.
Art. 190. Circuletion of Bills of Lading.

(1) A bill of lading to a named person may be assigned, but is not negotiable.
The carrier may only deliver the goods to the person named.
(2) A bill of lading to order is negotiable by endorsement. The goods may
only be delivered to the beneficiary under the endorsement,.
(3) A bill of lading to hearer or a bill of lading to order endorsed in blank
i3 negotiable by simple delivery. The carrier shall deliver the goods
against surrender or the bill of lading.

Art. 191. Prohibition against Negotiation.

Prohibition against the negotiation of a bill of lading shall be clearly
indicated on the bill of lading.

Art. 192. Conflict between holders.

Where a dispute arises between holders of several negotiable parts of a
single bill of lading to order, before any delivery of the goods by the carrier,
preference shall be given to the holder of the part bearing the earliest endor-
sement.

Art. 193. Delivery of the goods to « holder in good faith.

After delivery of the goods to a holder in good faith of a negotiable part
of a bill of lading, the holder of another part may be preferred against
such holder in good faith, even under an earlier endorsement.

Art. 194. Conflict between the terms of a Bill of Lading and those of «

Charter Party.

(1) The terms of a hill of lading may only be preferred against the terms
of a charter party where it is shown that the parties have so agreed.

(2) The terms of a charter party may be set up against a third person holder

of a bill of lading where such third party holder knew of the existence
of the charter party,
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195. Delivery Warrants.

Any person entitled to dispose of goods by bill of lading may, where
so stipulated in the contract of carriage, require the carrier or comsignee
to hand over delivery warrants on the master or consignee, relating to
separate batches of the goods represented by the bill of lading.

Where the carrier issues such delivery warrants, he shall note the fact
on the negotiable original of the bill of lading, together with the parti-
culars of goods specified on the warrants. The warrants shall be signed
by the carrier and the claimant. Where the cargo represented by the
bill of lading is divided Letween several delivery warrants, the carrier
shall take up the negotiable original of the bill of lading.
Delivery warrants so issued shall confer the rights mentioned in Art.
187 (3). They may be drawn to a named person, to order or to bearer.
196. Duties of the Carrier.
The carrier shall be bound by the duties set forth in Art. 138.
" He shall properly and carefully load, handle, stow, carry, keep, care
for and discharge the goods carried.

197. Liability of a Carrier.

Neither the carrier nor the ship shall be responsible for loss or damage

arising or resulting from :

(a) Act, neglect, or default of the master, mariner, pilot, or the
servants of the carrier in the navigation or in the management
of the ship;

(b) Fire, unless caused by the actual fault or privity of the carrier;

(c) Perils, dangers, and accidents of the sea or other navigable waters;

(d) Act of God;

(e) Act of war;

(f)  Act of public enemies;

(g) Arrest or restraint of princes, rulers, or people, or seizure under
legal process;

(h) Quarantine restrictions;

(i) Act or omission of the shipper or owner of the goods, his agent or
representative;

(j) Strikes or lock-outs or stoppage or restraint of labour from what-
ever cause, whether partial or general;

(k) Riots and ecivil commotions;

(1) Saving or attempting to save life or property at sea;
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(m) Wastage in bulk or weight or any other loss or damage arising
from inherent defect, quality, or vice of the goods;

(n) Insufficiency of packing;

(o) Insuff}ciency or inadequacy of marks;

(p) Latent defects not discoverable by due diligence;

(q) Any other cause arising without the actual fault or privity of the
carrier, or without the fault or neglect of the agents or servants of
the carrier, but the burden of proof shall be on the person claiming
the benefit of this exception to show that neither the actual fault
or privity of the carrier nor the fault or neglect of the agents or
servants of the carrier contributed to the loss or damage.

(2) The shipper shall not be responsible for loss or damage sustained by
the carrier or the ship arising or resulting from any cause without the
act, fault, or neglect of the shipper, his agents or his servants.

Art. 198. Global Statutory Limitation of Liability.

(1) In respect of loss of or damage to goods, the liability on the carrier shall

' not exceed one thousand Ethiopian dollars.

(2) The statutory limitation shall be determined by package, and in respect
of goods loaded in bulk, on the hasis of the unit normally serving for
the caleculation of the freight.

(3) The statutory limitation may not be set up against the shipper where

~ the nature and value of the goods have been declared by the shipper
before shipment, and such declaration has heen inserted in the bill of
lading.

Art. 199. Goods not declared or misdeclared.

Where the master finds on board ship goods which have not been
declared or which have been misdeclared, the master may, without prejudice
to a claim for further damages, unload the goods, at the place of shipment or
charge them for freight at the highest rate payable at the same place for goods
of the same kind. |
Art. 200. Dangerous Goods.

(1) Goods of an inflammable, explosive, or dangerous nature to the ship-
ment whereof the carrier, master or agent of the carrier has not consented,
with knowledge of their nature and character, may at any time before
discharge be landed at any place or destroyed or rendered innocuous by
the carrier, without compensation. The shipper shall be liable for all
damages and expenses directly or indirectly arising out of the unloading

of the goods.
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(2) If any such geods shipped with such knowledge and consent shall become
a danger to the ship or cargo, they may in like manner he landed at
any place or destroyed or rendered innecuous by the carrier without

liability on the part of the carrier except to general average, if any.

Art. 201. Notice to be given to the carrier in the event of loss or damage.

(1) In the event of loss of, or damage to, the goods, notice in writing shall
be given to the carrier or to his agent in the port of unloading prior to,
or at the time of, the removal of the goods into the custody of the person
entitled to delivery thereof under the contract of carriage. The goods
shall be deemed to have been delivered by the carrier as deseribed in
the bill of lading when notice in writing has not heen given.

(2) In the event of loss or damage which is not apparent, notice may be
given within three days after delivery, holidays being excluded.

(3) The notice in writing shall not be required where the state of the goods
has been determined by joint survey or inspection.

Art. 202. Termination of Contract of Carriage.
The provisions of Articles 144 and 145 shall regulate the termination of
a contract of carriage of goods under hill of lading.

Art. 203. Limitation.

(1) The rights arising out of a coniract of carriage shall be barred after one
year from the delivery of the goeds and, where the goods have not been
delivered, from the day whea they should have been delivered.

(2) In the case of recovery of payment made by mistake, the period shall
run from the date of payment and, for proceedings by way of recourse,
from the date of the introduction of the main action.

Art. 204. Through Bill of Lading.

(1) A person who issues a through bill of lading shall alone exercise the
rights and incur the liabilities arising out of the varicus stages of transit
until the completion of the carriage. He shall be responsible for the
acts of the successive carriers whom he has appointed in his place.

(2) Each carrier so appointed shall only be liable for damage during the
time that he was responsible for the goods.

Art. 205. Nullity of Clauses in a Bill of Lading rehevzng a Carrier from

Liability.

(1)  Any clause in a bill of lading or any instrument of maritime carriage
other than a charter party which directly or indirectly relieves a carrier
from the liability imposed on such carrier by common law or the pro-
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visions of this Section, or any clause reversing the burden of proof as
set forth under the laws in force and the provisions of this Section, shall
be null and void.

(2) A benefit of insurance in favour of the carrier or similar clause shall
be deemed to be a clause relieving the carrier from liability.

Art. 206. Carrier may increase his liability.

(1) A carrier may surrender in whole or in part all or any of his rights and
immunities, or increase any of his responsibilities and liabilities under
this Section provided such surrender or increase shall be embodied in
the bill of lading issued to the shipper.

(2) A carrier or a shipper may insert in a contract stipulations, conditions,
reservations or immmunities concerning the obligations and liability of
the carrier for loss of or damage to goods, or concerning their custody,
care and bandling prior to shipment and after unloading of the ship on

which the goods are carried.

Art. 207. Special Cases.

Notwithstanding the provisions of the preceding Articles, in any case
where either the special nature of the goods or the exceptional circumstances
of the carriage warrant a special agreement, such agreement shall be drawn
up by the parties, provided that no negotiable bill of lading is issued.

Art. 208. Jurisdiction.

The consignee or the shipper may bring proceedings against the carrier
at the port of arrival of the goods where such port is in Ethiopia.

Art. 209. Arbitration Clause.

An arbitration clause inserted in a bill of lading may in no event grant
to the arbitrators the power to settle a difference by way of composition.
Chapter 3. Carriage of Passengers
Art. 210. Definitions.

(1) In this Chapter, the term “carrier” includes any of the following persons
who enters in a contract of carriage, namely the shipowner, the charterer
or the operator of the ship.

(2) The term “contract of carriage” means a contract to carry passengers,
and does not include a charter party.
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(3) 'The term “passenger” means only the person carried in a ship under a
contract of carriage.

(4) A contract of carriage of passengers shall be in the prescribed form.

Art. 211, Prohibiiion against Assignment of Ticket.

Where the contract ticket shows the name of the passenger, the passenger
may only assign his right with the consent of the carrier.

Art. 212, Cost of Board.
Unless otherwise agreed, the cost of board for a passenger is included in

the price of the passage.
Art. 213. Passenger embarking without a iicket.

(1) Where a passenger embarks without a ticket, he shall fortwith notify
the master or the purser.

(2) Where the passenger fails to comply with this obligation he shall pay
twice the price of the passage up to the port to which he is travelling or
in which he is disembarked.

Art. 214. Passage not undertaken, the passenger not being at fault.

Where a passenger is unable to undextake the passage for reasoms heyond
his control, the contract shall terminate and the carrier shall be entitled to ome
quarter of the passage money, excluding the cost of hoarding where board is
included in the price.

Art. 215. Passenger failing to Embark.
Where a passenger fails to embark, he is liable for the full passage momey.

Art. 216. Cancellation of the Contract.

(1) The contract is cancelled without any compensation being due by cither
party where the ship dis prevented from eailing for reasoms outside the
control of the carrier. The carrier shall repay the passage money received
to the passenger.

(2) Wihere the ship does not sail on the day fixed by the carrier or his repre-
sembative, the passenger may wequire the cancellation of the comtract,
without prejudice to damages.

Art, 217. Termination of the Contract due to Hostilities.

The passenger may vequire the termination of the comtract where, after
the outbreak of hostilities, the ship is liable to capture and may no longer be
considered as free.




44 Maririmve  Cobg

Art. 218. Termination through cancellation of sailing.

(1) The contract shall be cancolled where the caner cancels the sailing and
the voyage cannot be undertaken within @ neasomable period on anothew
ship of an eqmwdmlt class of the same carmier or of another carrier.

(2) The cancellation of the comitract may he required where the carrier chan-
ges the route in a manmer prejudicial to the passenger.

(3)  In both events set forth above, the passenger is entitled to damages. Where
cancellation of sailing or a change of route takes place for good reason,
compensation may not exceed twice the amourt of the passage money.

Art. 219. Breaking of the Voyage due to Force Majeure.

(1)  Where a vayage is brokem as a result of fouce majeure, the passage money
shall only be due in respect of that part of the journey actually accom-
plished.

(2) The full amount shall be due where the ocarrier, within a veasonable
peried, and at his own expense, enables the passenger to proceed on his
vayage by a ehip of an equivalert class, and provides the passenger during
the dmtervening time with bhoarding and lodging, where included in the
price of the passage.

Art. 220. Passenger obliged to break the voyage for reasons outside his control.

(1) Where a passenger is obliged to break his voyage for reasoms outside his
control, the passage money shall be due in proportion to the journey
actually accomyplished.

(2)  Where the voyage is broken due to the passenger’s own acts, aﬂlch passen-
ger shall be liable for the cost of the remainder of the journey.
Art. 221. Passenger suffering from an infectious disease.
Where a passenger s stffering from an infecticus disease he shall be landed
at the firet inhabited place where the ship touches.

Art. 222, Liability of the Carrier for delay or failure to carry out the contract.

The carmier shall be liable for any damage caused to the passenger by
reason of delay or failure to carry cut the comtract, unlless the carsier can show
that such delay or failure was due to circumstances outside his comtrol.

Art. 223, Liability in case of death of or injury to Passenger.

(1) The canrier shall be liable for the damage amvising out of the death of, or
bodily injury to, a passemger, where such damage occurred whilst the
passenger was on board, from the time of embarkation until disembarka-
tion or during embarkation or disembarkation, unless the carrier can
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show that such death or inmjury was due to circumstances outside his
conitrol,

(2) The liability of the carrier for the death of or personal injury to, a pas.
senger shall jn no case exceed Eth. $40,600.

(3) Where damages may be awarded in the form of periodical payments, the
equivalent capital shall not exceed the same Hmit.

(4) Nevertheless, by special contract, the carrier and the passenger may agree

to a higher limit of liability.

(5) The ecarrier shall not be entitled 1o the bemefit of the limitation of liabi-
livy df it ds proved that the damage resulted from an act or omission of the
carrier done with intent to cause damage or recklessly and with knowledge
that damage would probably result.

Art. 224, Carriage of Baggage.

(1) The provisioms regarding the carnage of goods shall apply to the carriage
of baggage where the baggage is taken in custody against a receipt.
gU Lol y L) p

(2) The carrier shall not be liable for loss of or damage to baggage in respect
of which no receipt has heen given and which vemains in the custody of
the passenger, unless the passenger can show that such loss or damage was
due to the fault of the carrier or his representative.

Art. 225, Gratuitous Carriage.

(1)  The provisions of Amticles 222, 223 and 224 shall apply to gratuitous
carriage.

(2) In the case of voluntany carriage, the carrier shall only be liable where
the person carried can show that the damage arose through the fraud
or gross negligence of the carrier or his representative.

Art. 226, Articles 223 - 225 Always A pplicable.

The provisions of Articles 223 to 225 shall apply notwithstanding any
agreement to the contrary.

Art. 227. Carrier’s Lien on Baggage.
Carriers shall have a lien on the baggage of passengers on board for sums
due under the comtract of carriage.
Art. 228. Limitation of Actions.
(1) Actions arising out of the contract of carriage of persons and of baggage
for which no receipt has heen given shall be barred after ome year.

(2) The period of limitation shall run from the day when the act eomplained
of took place, or from the date of conclusion of the contract,
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(3) The provisions of Art. 203 shall apply to actions anising out of a comtract

of carriage for baggage taken into custody against receipt.

‘ TITLEV
MARITIME COLLISIONS, ASSISTANCE AND SALVAGE
Chapter 1. Collisions
Art. 229. Rules Applicable to Collisions.

Where a collision ocours hetween ships, the compensation due for damages
caused to the ships, or to amy property or persons on board thereof, shall be
settled in accordamnce with the following provisions.

Art. 230. Accidental Cellision.

If the collision has heen occasiomed by a fortuitous accident or if it cannot
be shown that any of the parties is to blame, the damage shall rest where
it falls.

Art. 231. Collision fault of one ship.
When any damage to ships, goods or persons has been caused by a collisien
between ships, and one party alone is to blame, he shall be liabhle for any loss

or damage cavsed thereby.

Art. 232. Collision fault of two or more ships.

(1) When two or more chips are to blame, each party shall be liable for a
portion of the damage in proportion to the faults committed on either
side. If the circumstances afford no basis for an apportionment in any
definite propontion, the damage shall be shared equally. '

(2) The damages ceused, either to the ships or to their cargoes or to the
effects or other property of the crews, passengers or other persoms on
board, are borne by the ships in fault in the above propomtions, amd
even to third parties a ship is not liable for more than such proportion
of such damages.

(3) In respect of damages caused by death or personal injuries, the ships
at fault are jointly and severally liable to third parties, without pre-
judice to the right of the ship which has paid a larger part than
that which, in accordamce with the provisions of sub-article (1), she
shall bear to obtain a contribution from the other ship or ships at fault.

Art. 233. Collision caused by the fault of a Pilot.
Articles 230 to 232 shall apply where collision is caused by the fault of

a pilet, even where pilotage is compulsory.
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Art. 234. Extent to which damages are made good.

Articles 230 - 233 shall apply to making good damages which a ship has
caused to amother ship, or to goods arid persoms on board either ship, either
by the execution or non-execution of a manceuvre or by the non-observance
of the prescribed regulations comcerning prevention of collisions at sea, even
where mo collision has taken place.

Art. 235. Duties of the Masters.

(1) After a collision, the master of each of the ships in collision shall, so far
as he can do so without serious danger to his ship, her crew and pas-
sengers, render assistance to the other ship, her crew and her passengers.

(2) He shall as far as possible make known to the other ship the name
of his ship, the port to which she helongs and the pont from which she
comes and to which she is bound.

Art. 236. Procedure.

(1) The might to sue for the recovery of damages resulting from a collision
shall niet depend upon the fulfilment of any formality.

(2) There are no legal presumptions of fault in regard to liability for collisiom.

Art. 237. Courts having Jurisdiction.

The following Courts shall have jurisdiction to try an action for damages
arising out of a collisiom:

(a) the court of the place of ccllision where the collision has cccurred withim
the limits of a port or in territorial waters; or

(b) the court where the defemdamt has his domicile; or

(¢) the court of the place of registrv of the ship of the shipowner against
whom the action is introduced: or

(d) the court of the place where the ship has been arrested, even after release
has been ordered upon bail or other security.

Art. 238. Limitation.

(1) Actions for damage to property or persons arising out of one of the acts
referred to in Articles 230 to 234 shall be barred after two years from
the date of the occurremce:

Provided that a claim umder Axt. 232 (3) shall be harred after ome year
from the date of payment.

(2) 'The periods specified in sub-article (1) shall not run where arrest of the
defendant vessel in the ternitorial waters of the State in which the
claimant has his demicile or principal place of business has not heen

possible.
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Chapter 2. Assistance and salvage at sea

Art, 239. Rules applicable to assistance and salvage.

Assistance and salvage are subject to the provisions of this Ghapter.
Art. 240. Remuneration.

Every act of assistance cr salvage which has bheen successful shall give a
right to equitable remumeration which shall not exceed the value of the pro-
perty salvaged.

Art. 241. No remuneration for forced salvage.

No one shall be entitled to any salvage reward who forces his salvage ser-
vices upon the ship against the express and proper refuzal of the person in com-
mand.

Art. 242. Assistance of Ships by Shipowners.
Salvage remuneration shall be due although the salving ship belongs to

the same owner as the salvaged ship.

Art. 243. Exceptional Assistance in Towage and Piloting.

If anyone has undentaken by comtract to assist the ship by piloting, towing
or the like, and the ship comes in distress, he shall not be entitled to any sal-
vage reward unless the assistance thus rendered cannot be held to be covered

by the contract.

Art, 244. Saving of Life.

(1) No remuneration shall be due from the persons whose lives ave saved.

(2) Salvers of human life who have taken part in the services rendered on the
occasion of the same damgers are entitled to a fair share of the remunera-
tion awarded to the salvers of the ship, her cargo and accessories.

Art. 245, Determination of the amount of remuneration.

(1) The amount of remuneration shall be fixed by agreement hetween the
parties, and, failing agreement, by the court.

(2) The proportion in which the remumneration is to be distributed amomg the
salvors, or among the owners, the master and the orew of each salving ship
shall be determined in the same nanmer.

(3) Where the salving ship is a foreign ship, the apportionment among the
owner, master and persons in the service of the ship shall be determined
in accordance with the natiomal law of the ship.

Art. 246. Cancellation or Alteration of the Salvage Agreement by the Court.

(1) Any agreement as to assistance or salvage entered into at the moment
and under the influence of danger may, at the request of either party, he

cancelled or varied by the court for good reasom,
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(2)  Where it is shown that the consent of one of the parties has been obtain-
ed by fraud or concealment, or where the remuneration is disproportio-
nate to the services vendered, the agreement may he cancelled or varied
by the court at }ill»e request of the party affected.

Art. 247. How remuneration determined.

(1) The remuneration shall be fixed by the court having regand to the follow-
ing considerations:

(a) the measure of success which the salvage operations have had;

(b) the competernce and skill shown by the ealvage services, the
time used and the exertions made in them;

(c) the danger to which the salvaged ship, her passengers, crew or
goods have heen exposed;

(d) the damger to which the salvers or their property have been
exiposed ;

(e) the risk vun by the salvors of any liability in damages to thind
iparties or of any other loss;

(f) the loss of life, personal injury or the damage to property suf-
fered by the salvors, the expenses they have incurmed and the
losses sustained, funther the value of the appliances used in the

PP
salvage operaltions;

(g) the fact that the ship used by the ealvors has been specially
fitted for salvage operations;

(h) the value of the property salvaged.

(2)  The Court may reduce or refuse to grant remunenration, where it appears
that the salvors have by their fault rendered the salvage or assistance
necessary, or have heen guilty of theft, receiving stolen goods, or other
acts of fraud. '

(3) The considerations set out in sub-article (1) shall be taken into
consideration when determining an apportionment under Art. 245 (2).

Art. 248. Assistance compulsory in respect of persons found at sea in danger
of being lost.

(1) The master shall, co far as he can do so without serious danger to his
ship, her crew and passengers, render assistance to any person found
at sea in danger of bheing lost.

(2) No duties or liabilities are imposed on, or incurred by, the owner of
the ship under this Amticle.

4*
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Art. 249. Claims for payment of assistance or salvage remuneration.

(1) Claims of the pavment- of assistance or salvage remuneration shall be
barred after two years from the day on which assistance or salvage has
heen complgted: Provided that this pericd :hall not run where arrest
of the assisted or salvaged ship within the territorial waters of the State
where the claimant iz domiciled or has his principal place of husiness,
has not heen possible.

(2) The claim shall give rise to a lien on the ship and freight in accordance
with Art. 15 (3). Tt shall in addition give rice to a lien on the
salvaged gzoods.

Art. 250. Application to Government Ships of Rules Regarding Assistance.

The rules laid down in this Chapter shall applv to Government ships.
In the case of assistance lent or salvace made hy Government chips, the
Tmperial Government <hall have the same rights as a private managing owner.

TITLE VI
PARTICIPATION IN GENERAL AVERAGE

Art. 251. General Average Act.

There is a general averase act when and onlv when. any extraordinary
sacrifice or expenditure is intentiomally amd reasomablv made or incurved for
the common safetv for the purpose of preserving from peril the proverty

involved in a common maritime advertnre.

Art. 252. Sacrifice and Expenses How Borne.

General average saerifices and exnemses shall he horne hv the different

contrihnting interests on the hzsis hereinafter provided.

Art. 253. Only Losses, etc. direct consequence of Act allowed.

Only suich losses. damawes or expenses which ore the direct comseermence
of the gemerel aversee act shall he allowed as cemeral average.
Art. 254. Loss or Damage not Allowed.

Toss or damace sustained bv the shin or eargo threneh delav. whether
on the vovace or mheequently emeh as demmrrage. and anv indireet loes
whatsoever, such 2s less of market, shall not be admitted as general averace.

Art. 255. Result of Fault of One Party.
Richts to contributions in general average shall not he affected. thonch

the event which cave rise to the sacrifice or expenditure mav have heen dne
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to the fault of one of the parties to the adventure; hut this shall not prejudlcc
any remedies which may he open against that party for such fault.

Art. 256. Onus of Proof.

The onus of proof is upon the party claiming ip general average to eihow
that the Joss or expense claimed is properly allowable as general average.

Art. 257. Extra Expenses.

Any extra expense incurred in place of another expense which Would
have heen allowable as general average shall he deemed to bhe general average
and so allowed without regard to the saving, if any, to other interests, hut
only up to the amount of the general average expense avoided.

Art. 258. Ad justment of Loss and Contribution.

1) General average shall be adjusted as regards both loss and contribution
upon the hasis of values at the time and place when and where the
mdventume enids.

2) This Amticle shall not affect the de;tel*mmam»o«n of the place at Whlzch
the average statement is to be made up.

Art. 259. Jettison of Cargo.

No jettison of cargo shall be made good as general average, unless such
cargo is carried in accordance with the recognised custom of the trade.

Art. 260. Damage by Jettison and Sacrifice for the Common Safety.

Damage done to a ship and cargo, or either of them, by -or in consequence
of a sacrifice made for the common safety, and by water which goes down
a shlp s hatches opened or other opening made for the purpose of making
a_jettison for the common eafety, shall he made good as gemeral af\ﬂema.ge

Art. 261. Extinguishing Fire on Shipboard.

Damage done to a ship and cargo, or eitlier of them, by water or other-
wise, including damage by beaching or scuttling a burning ship, in extinguish-
ing a fire om board the ship, shall he made good as general average; except
that mo compensation shall be made for damage to such portions of the ship.
and bulk cargo, or to such separate packages of cargo,. as have beern on fire.

Art. 262. Cutting Away Wreck. ' S SR PR

Tows or damage caused by cutting away the wreck or remaims of spars,
or of other things which have previcusly heen cla«rrle«d arwsw bv aca:perll hall
net be made good as general average, ‘ R T s
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Art. 263. Voluntary Stranding.

When a ship is intentionally run om shore, and the circumstances are
such that if that course were not adopted she would inevitably drive on shore
or on rocks, mo logs or damage caused to the ship, cargo and freight or amy
of them by such intentional running on shore shall be made good as gemeral
average, but loss or damage incurred in refloating such a ship shall be allowed
as general avenage.

In all other cases where a ship is intentionally mun on shore for the com-
mon safety, the consequent loss or damage shall be allowed as general average.

Art. 264. Carrying Press of Sail — Damage to or Loss of Sails.

Damage to or loss of sails and spars, or either of them, caused by forcing a
ship off the ground or by driving her higher up the ground for the common
safety, shall be made good as general average; but where a ship is afloat, no
loss or damage caused to the ship, cargo and freight, or any of them, by car-
rying a press of sail, shall be made good as general average.

Art, 265. Damage to Machinery and Boilers.

Damage cauged to machinery and boilens of a ship which is ashore and in
a position of peril, in endeavouring to refloat, shall be allowed in general
average when shown to have arvisem from an actual intertion to float the ship
for the common safety at the risk of such damage, but where a ship is afloat
no loss or damage caused by working the machinery and boilers, including
loss or damage due to compouding of engines or such measures, shall in
any circumstances be made good as general average.

Art. 266. Lightening a Shfp when Ashore, and Consequent Damage. .

When a ship is ashome and cargo and ship’s fuel and stores or any of them
are discharged as a general average act the extra cost of lightening, lighter hire
and re-shipping (if incurred), and the loss or damage sustained thereby, shall
be admitted as general average.

Art. 267. Ship’s Materials and Stores Burnt for Fuel.

Ship’s materials and stores, or any of them necessarily burnt for fuel for
the common safety at a time of pevil, shall be admitted as gencral average,
when and only when an ample supply of fuel has been provided, but the esti-
mated quantity of fuel that would have been consumed, calculated at the price
current at the ship’s last port of departure at the date of her leaving, shall be
credited to the general average.

Art. 268. Expenses at Port of Refuge, etc.
(1) When a ship shall have entered a port or place of refuge, or shall have




(2)

(3)

(4)

(5)
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returned to her port or place of loading in consequence of accident,
sacrifice or other extraondinary circumstances, which render that neces-
sany for the common safety, the expenses of entering such port or place
shall be admitted as general average; and when she shall have sailed
thence with her original cango, or pant of it, the corresponding expenses
of leaving euch port or place consequent upon auch entry or return shall
likewise be admitted as gemeral average.

When a ship is at any port or place of refuge and is necesearily removed
to another pont or place because repairs cannot be carried out in the first
port or place, the provisions of this Article shall be applied to the second
port or place as if it were a port or place of refuge. The provisions of
Art. 269 shall be applied to the prolongation of the voyage occasioned by
such remowval.

The cost of handling on board or dischanging cargo, fuel or stores,
whether at a port or place of loading, call or vefuge, shall be admitted
as general average when the handling or discharge was necessary for the
common safety or to enable damage to the ship caused by sacrifice or
accident to be repaired, or the repairs were necessary for the safe prose-

cution of the voyage.

Whenever the cost of handling or discharging cargo, fuel or stores is ad-
missible as general average, the cost of reloading and stowing such cargo,
fuel or stores on board the ship, together with all storage charges (includ-
ing fire insurance, if incurred), on such cargo, fuel or stores, shall like-
wise be so admitted. But when the ship is condemned or does not proceed
on her original voyage, mo stonage expenses incurred after the date of the
ship’s condemnation or of the abandonment of the voyage shall be ad-
mitted as general average. In the event of the condemnation of the ship
or the abandonment of the voyage before completion of discharge of
cargo, storage expenses as above shall be admitted as general average up
to date of completion of discharge.

If a ship under average be in @ pont or place at which it is practicable to
repair her, so as to enable her to canry on the whole cargo, and if, in order
to save expenses, either she is towed then to some other port or place of
pepair or to her destinatior, or the cargo or a portion of it is transhipped
by another ship, or othemwise florwarded, then the extra cost of such to-
wage, transhipment and forwarding, or any of them up to the amount
of the extra expense saved shall be payable by the several parties to the

adventure in proportion to the extraordinary expense saved.
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Art. 269. Wages and Maintenance of Crew and other Expenses bearing up for
and in a Port of Refuge, etc.

(1) Wages and maintemance of master, officers and crew reassnably incurred
and fuel and stores consumed during the prolomgation of the voyage oi-
casioned by a ship entering a port or place of refuge or returning to her
port or place of loading shall be admitted as general average when the
expenses of entering such port or place are allowable in general average
in accordance with Art. 268 (1).

(2) © When a ship shall have entered or been detained in any port or place

‘ in consequence of accident, sacrifice or other extraordinary circumstances

which render that necessary for the common safety, or to enable damage to

~ the ship caused by sacrifice or aceident to be repaired, if the repairs

were necessary for the safe prosecution of the voyage, the wages and main-

-+ - tenance of the master, officers and crew reasomably incurred during the

extra period of detention in such port or place until the ship shall or

should have been made weady to preceed upon her voyage shall be ad-

- mitted to gemeral average. When the ship iz condemmed or does mot

- .proceed on her original voyage, the extra period of detention shall be

deemed not to extend beyond the date of the ship’s condemnation or the

abandonment of the voyage or, if discharge of cargo is not then complet-
‘ed, beyond the date of completlon of dlscharwe.

Fuel and stores consumed during the extra period of detention shall
be a«dumt‘ted as general average, except such fuel and stores as are con-
sumled in effecting repairs not allowable in general average.

Port charges incurved during the extra period of detention shall
likewise be admitted as gemeral avevage except such charges as are in-
.. curred solely by reason of repairs not allowable in general average.
(3)  For the purpose of this and the other articles wages shall include all pay-
- ments made to or for the benefit of the master, officers and crew, whether
such payments be imposed by law upon the shipowners or be made under
. the terms or article: of employment.
(4)  When overtime is paid to the master, officers or crew for maintenance of
" the ship or repairs, the cost of which is not allowable in general average.
such overtime shall be allowed in general average only up to the saving in
" ‘expense which would have been incunred and admitted as general average,
had such overtime not been incurred.

Art 270, Damuge to Cargo in Discharging, etc. :
- Damage o or: loss of cargo, fuel or stores caused in the act of handling,
dlschan'grnvc, storing, veloading and stowing shall be made good as general
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average, when and only when the cost of those measares respectively is admitted
as general average.
Art. 271. Deductions jrom Cost of Repairs.

3 e E ) . & . T . .

In adjusting claims for general average, repairs to be allowed in geuneral
average shall be subject to deductions in respect of “new for old" according to
the foliowing rules, where old material or parts are replaced Ly new,

The deductions shail be regulated by the age of the ship irom date of orig-
inal register to tie date of accident, except for provisions and stores, insulation,

life and similar boats, gyro compass equipment, wireless, direction finding, echo

o?
sounding and simiiar apparatus, machinery and boilers {er which the dedue-
tions shall be regulated by the age of the particalar parts Lo which they apply.

No deduction shall be made in respect of provisions, stores and gear which
have mot been in use.
The deductions shall be made from the cost of new material or parts inc-
luding labour and establishment charges, but excluding cost of opening up.
Drydock and slipway dues and costs of shifting the ship shall be allowed in
full.
No cleaning and painting of bottom shall be allowed, if the bottom has not
been painted within six months previous to the date of the accident.
A — Up to 1 year old.
All repairs shall be allowed in full, except scaling and cleaning and
painting or coating of bottom, from which one-third is to he deducted;

B — Between 1 and 3 years old.
Deduction off scaling, cleaning and painting bottom as above ugdel
Clause A. '
One-third shall be deducted off sails, rigging, ropes, sheets and hawsers
(other than wire and chain), awnings, covers, provisions and stores and
painting.

- One-sixth shall be deducted oft woodwork of hull, including hold ceiling,
wooden masts, spars and hoats, furniture, upholstery. mookery ‘metal
and glass-ware, wire, rigging, wire ropes and wire hawsers, gyro compass
equipment, wireless, direction finding, echo sonnding and similar appa-
ratus, chain cables and conmections, winches and cranes and conmections
and electrical machinery and connections other than electrical propelling
machinery other repairs to he allowed in full.

. Metal sheathing for wooden or composite ships shall be dealth w1th by
- _allowing in full the cost of a weight of metal sheathing strlpped off
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minus the proceeds of the old metal. Nails, fel; and labvur metalling are
subject to a deduction of one-third.

C — Between 3 and 6 years.
Deductions as above under Clause B, except that one-third be deducted
off woodwork of hull including hold ceiling, wooden masts, spars and
boats, furniture, upholstery, and one-sixth be deducted off iron-work of
masts and spars and all machinery (inclusive of boilers and their moun-
tings) .

D — Between 6 and 10 years.
Deductions as above under Clause C, except that ome-third be deducted
off all rigging, ropes, sheets, and hawsers, iron-work of masts and spars,
gyro compass equipment, wireless, direction finding, echo sounding and
similar apparatus, insulation, auxiliary machinery, steering gear, winches,
cranes and connections and all other machinery (inclisive of hoilers and
their mountings) .

E — Between 10 and 15 yeans.
One-third to be deducted off all renewals, except iron-work of hull and
cementing and chain cables, from which one-sixth to be deducted, and
anchors, which are allowed in full.

F — Over 15 yeaus.
One-third to be deducted off all remewals, except chain cables, from

which one-sixth to be deducted, and anchorz, which are allowed in full.

Art. 272, Temporary Repairs.

(1) Where temporary repairs are effected to a ship at a port of loading, call
or refuge, for the common safety, or of damage caused by general average
sacrifice, the cost of such repairs shall be admitied as gemeral average.

(2) Where temporary repairs of accidental damage are effected merely to
enable the adventure to be completed, the cost of such repairs shall be
admitted as general average without regard to the saving, if any, to
other interests, but only up to the saving in expense which would have
been incurred and allowed in general average if such repairs had not
been effected there.

(3) No deductions “new for old” shall be made from the cost of temporary
repairs allowable as general average.

Art. 273, Loss of Freight.

Loss of freight arising from damage to or loss of cargo shall be made
good as general average, either when caused by a general average act, or when
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the damage to or loss of cargo is so made good. Deduction shall be made from
the amount of gross freight lost of the charges which the owner thereof would

have incurred to earn such freight, but has, in consequence of the sacrifice, not

incurred, .

Art. 274. Amount to be made good for cargo lost or damaged by sacrifice.

(1) The amount to he made good as general average for damage to or loss
of goods sacrificed shall be the loss which the owner of the goods has
sustained thereby, based on the market values at the last day of discharge
of the vessel or at the termination of the adventure where this ends at a
place other than the original destination.

(2)  Where goods o damaged are sold and the amount of the damage has
not been otherwise agreed, the loss to be made good in general average
shall be the difference between the net proceeds of sale and the net sound
value at the last day of discharge of the vessel or at the termination of

the adventure where this ends at a place other than the original
destination.

Art. 275. Contributory Values.

(1)  The contribution to a general average shall be made upon the actual net
values of the property at the termination of the adventure, to which
values shall be added the amount made good as general average for
property sacrificed, if not already included, deduction being made from
the ehipowner’s freight and passage money at risk, of such charges and
crew’s wages as would not have been incurred in earning the freight, had
the ship and cargo been totally lost at the date of the general average
act, and have not been allowed as general average;deduction being also
made from the value of the property of all charges incurred in respect
thereof subsequently to the general average act, except such charges as
are allowed in general average.

(2) Passengers’ luggage and personal effects not shipped under bill of lading
shall not contribute in general average.

(3) The amount to be allowed as general average for damage or loss to the
ship, her machinery and/or gear when repaired or replaced shall be
the actual reasonable cost of repairing or replacing such damage or loss,
subject to deduction in accordance with Art. 271. When not repaired,
reasonable depreciation shall be allowed, not exceeding the estimated
coet of repairs.
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Art, 276. Damage to Ship.

Where there is an actual or constructive total loss of the ship the amount
1o be allowed as general average for damage or loss to the ship caused by a
general average .act shall be the estimated sound value of the ship after
deducting therefrom the estimated cost ol repairing damage which is not
general average and the proceeds of sale, ‘if any.

Art. 277. Undeclared or Wrongfully Declared Cargo.

(1) Damage or loss caused to geods loaded without the Lnowled% of the
slnpownel or his agent or to goods wdtuhy misdescribed at time of ship-
ment shall not be allowed as general average, but such goods shall remain
liable to contribute, if saved.

(2) Damage or loss caused to goods which-have been wrongfully declared on
‘shipment at a value which is lower tiran their real value shall be contri-
buted for at the declared value, but such goods shall contribute upon
their actual value. ' ' L

Arxt, 278. Provision of Funds.

(1) A commission of 2 per cent on general average disbursements, other than
the wages and maintenance of master, officers and crew and fuel and
stores not replaced during the voyage, shall be allowed in general average,

~but when the funds are not p10v1ded by any of the contributing interests,
the necessary cost of obtaining the funds required bv means of a bot-

tomry bond or ‘otherwise, or the loss sustained by owners of goeds sold
for the purpose, shall be allowed in general average.

(2) The cost of insuring money advanced to pay for general average dlsbur-
sements shall also be allowed in general average.

Art. 279. Interest on Losses made good in General Average.

Interest shall be allowed on expenditure, sacrifices - and allowances charged
to general average at the rate of 5 per cent. per anpum, until- the date of the
general average statement, due allowance being made for any interim reimbur-
sement from the contributory interests or from the general average deposit
fund. o o
Art 280., Treatment of Cash Deposzts N
(1)_ Where cash deposits have been collected in respect of cargo’s habllltv

- for general average, salvage or special charges, such deposits shall be

‘paid without any delay into a- special account in the joint names. cf a
representative nominated on behalf of the depositors in-a bank to be

approved by bhoth.
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(2)  The sum so deposited, together with accrued mterest, il any, shall be
held as security for payment to the pariies entitied thereto of the gener-
al average, salvage or special charges payable by cargo in respect to
which the clep(mts have been collected. Payments on account or refunds
of deposits may be made if certified to in writing by the average ad-
Juster. Such deposits and payments or refunds shall be without prejudice
to the ultimate liability of the parties.

Art. 281, General Average borne in Due Course.

General average loss shall be shared rateably by the ship, freight, passage
money, cargo aud all property, as specified in Art. 275, directly at risk at the
time of the general average act.

Art. 282. Inadmissibility of a Demand for Contribution.

A demand for contribution in general average shall be inadmissible where
the damage has not been the subject of a reservation in writing made by the
master or against him within three days irom the delivery of the goods, holi-
days not included.

Art. 283. Lien in respect of Claims in General Avemge.

(1) Claims in general average shall be secured by lien on the property
salvaged up to the amount of the contribution due in respect of such item.

(2)  Liens in respect of ships shall be subject to the rules set forth in this Code.
(3) The property to which the lien attaches may be detained by the carrier
at the port of arrival, unless the carrier is given such sufficient and
proper security as will ensure eventual payment of the contribution.
The Court may order the attachement of the property including the sale

- theteof, up to the amount of the provisional contribution determined.

in accordance with the procedure jaid dowr in the Code of Civil

Procedure.

(4) Where there are several claims in general average they shall rank in the
inverse order of the dates on which they came into being.

Art. 284. General Average Statement.

The general average statement shall be drawn up for each interest;
both in respect of the estimation of Josses admitted in general average and
in respect of the contribution, on the basis of the valuation at the time the»
voyage ended and, unless otherwise stipulated, at the place determined for the

conclusion of the voyage and with effect from arrival in such place.
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Art. 285. Average Adjusters.

(1) The general average statement shall be drawn up by one or several
average adjusters. Failing agreement between the parties, the adjusters
shall be appointed by the Court having jurisdiction. The adjusters may
appoint experts to assist them.

(2) Failing agreement between all the parties, the general average statement
shall be submitted to the Court for ratification by any party, the other
parties being served.

Art. 286. Costs and Honoraria.

Costs and honoraria incurred in the average statement shall be borne by
the contributory values, as a prior charge.
Art. 287. Limitation of Proceedings for Claiming Contribution.

(1) «Claims for contribution shall be barred after two years from the arrival
of the ship at her destination or from the day when she was the to arrive.

(2) The period of limitation shall be suspended by the appointment of one
or several average adjusters under Art. 285. A further period of two years
shall run from the date on which the adjusters have declared that they
are unable to fulfil their task.

TITLE VI
INSURANCE

Chapter. 1. Contract of Insurance
Art. 288. Extent of Application of Rules.

Any policy of insurance having as its principal object to guarantee a

maritime risk, including cellateral risks, shall be subject ta the provisions of

this Title.
Art. 289. Form of the Policy.

(1) The policy of insurance shall be in writing.
(2) Additions to, and modifications of, the original policy of insurance shall
also he in writing.

Art, 290, Cover-notes.

A cover-note shall bind the parties.

Art. 291. Particulars in the Policy of Insurance.

(1) The policy of insurance shall specify:
a) the place where the insarance is entered into;
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(2)

Art.

(1)
(2)

Art,

Art,

b) the date and time of conclusion of the policy;

¢) the names and domiciles of the parties, showing where appropriate
that the assured is acting on behalf of a third person;

d) the subject matter insured and the risk insured against;

e) the voyage or period of time or hoth, as the case may be, covered
by the insurance;

f) the sum or sums insured:

g) the amount of premium;

h) the clause to order or to bearer, where agreed on.

The policy of insurance shall be signed by the underwriter or his rep-

resentative. The parties shall be entitled, at their own expense, to a true

copy of the policy.

292. Subject matter which may be insured.

Anything which can be valued in money’s worth and which is exposed
to maritime risk for lawful purpose may be insured.

No person may claim under the policy unless he has suffered damage as
a result of the casualty.

293. Reinsurance.

An underwriter may reinsure the risks which he has agreed to cover.

294. Insurance of a Ship under Construction.

A ship under construction may be the subject of marine insurance as soon

as she is laid down.

Art.

(1)

(2)

Art,

(1)

295. Commencement of Risk for the Ship.

With regard to the ship, the risks of the voyage shall run from the time
when the shipment of cargo commences until the termination of unloading.
Provided that the duration of risk may not exceed a period of fifteen days
after arrival at the destination, nor go beyond the time when goods are
shipped at the destination for further voyage.

Where the ship is in ballast, the risks of the voyage shall run from the
time when she has cast off or shipped anchor, and shall terminate when
she anchors or moors at the place of destination.

296. Ship under Voyage.

In the case of insurance of a ship taken out for a limited period where
the ship is under voyage at the date fixed for the commencement or ter-
mination of the risks, the risks shall run as from the end of the voyage
or shall be extended until the end of the voyage.

st
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(2) In the first case the premium shall he refunded in proportion to the
period not having run. In the second case the premium shall be eollected
in proportion to the additional duration of the risks.

Art. 297, Determination of the Value of Goods.

(1) Where the value of goods is not fixed by the contraet, it shall be deter-
mined on the hasis of the purchase price or on the hasis of the price
current at the date and place of loading and on the basis of charges paid
and costs incurred up to the time of loading, freight pro rata, the cost of
the insurance and, where appropriate. the anticipated profits.

(2) The value shall be the value at the destination on the date of arrival, or
where the goods do not arrive. on the date when they should have arriv-
ed, when such value iz greater than that indicated ahove.

Art. 298. Commencement of Risk in respect of Goods.

In respect of goode, the risk shall run from the date when they are deli-
vered to the carrier at the place of departure for the vovage insured. The
risk shall terminate at the time when the goods are delivered to the consignee
at the Jast place of arrival: Provided that delivery is effected within thirty
davs of unloading. ‘

Art. 299. Cancellation of the Contract.

(1) The underwriter may terminate policies in force in the event of the
bankruptev of the assured.

(2) The underwriter has the same right, where a premium due is not paid
and where he has served notice on the assured to pay the said premium
within a period of twenty-four hours.

(3). Cancellation and the notice to pay may be by registered letter or cable.

(4) Cancellation shall rezult in the refund of the premium in proportion to
the risks which have not run, witheut prejudice to other claims.

(5) Cancellation shall he of no effect as regards third parties in good faith

 under a transfer prior to any casualty and to notice of cancellation, pro-
vided that such third parties have paid the premium where it has not
been paid by the assured.

(6) TIn the event of the bankruptey of the underwriter, the assured has the

same rights.

Art. 300. Non-disclosure and Misrepresentation.
(1) Any concealment cr misrepresentation on the part of the assured hy
which the risk insured has been underestimated, shall result in the cancel-
~ lation of the policy, even in the ahsence of fraud. ' »
(2) The policy shall be cancelled notwithstanding that the concealment or
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misrepresentation does not relate to the -damage to or loss of the thing
insured.

(3)  The underwriter zhall he entitled to the whole of the premium in the
event of fraud and to half the premium in the ahsence thereof.

Art. 301. Increuse of Risk.

(1) Any increase of the risk in course of insurance shall result in the cancel-
Iation of the policy, where such increase was not notified to the under-
writer at the time it became known to the assured.

(2) Where the underwriter is notified of an increase of the risk, due to the
~acts of the assnred, he may either cancel the policy and claim for the pre-
mium cr require an increase in the premium. If the inerease is other-
wise caused, the policy shall remain in foree, subject to an increase in

the premium.

Art. 302, Cancellation by the Assured.

The assured may cancel the insurance pelicy for #o long as the rizsk haa
not started to ran. Where the assured cannot show force majeure, he shall pay
to the underwriter, as compensation, one half of the premium fixed in the

poliey.

Chc:ptnr 2. Righis and Obligations of the Assured

) And the Underwriter
Art. 303. Damage and Loss at the Risk of the Underwriter.

Damage to, and loss of, the things insured resulting from storm, shipwreck.
stranding, collision, jettison, fire, explosion and in general arising out of all
perils of the cea and force majenre, are at the risk of the underwriter.

Art. 304, Thines insured ngainst Gelwml Average.
The underwriter shall be responsible for the contrlbuhon of the things
ineured in general average, nnless the general average contribution arises out

of a risk excluded from insurance. , o » o
Art. 305. Polz('y Shall remain in Force in the event of Obhgatorv Devmtzon

(1) The rl-akn mnured -=hall be covered in the event of an o%l'ﬂatorv dewahon,
or change of voyage or of ship as well as in the event of the fau]t of

the master or the crew.

(2) . Where the hull of the ship is insared, the underwriter shall not he liable
for the concequences of faults of the master hy wav of fraud .or. wilful
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misrepresentation, where the master was chosen by the shipowner.

Art. 306. Cases Considered as Obligatory Deviation.

Deviations or changes which are decided on by the master without con-
sulting the shipowner or the assured and deviations or changes having as their
object to render assistance or salvage services to a ship or vessel in danger or
to persons and things on hoard such ship or vessel, shall be considered as
obligatory deviations, or changes in voyage or of ship.

Art. 307. Shortening of Voyage.

(1) Where the voyage is shortened there is no change in voyage, provided
that the new port of departure or of arrival be a port of call referred to
in the policy.

(2) In the event of a voluntary change in voyage or a deviation, the under-
writer shall be liable in respect of casualties proved to have occurred in
the course of the agreed route.

Art. 308. Other Devidtion or Changes of Ship.

Any other deviation or change of voyage or ship shall discharge the under-
writer, the premium vesting as soon as the risk begins to run.

Art. 309, Underwriter not Liable for the results of Faults of the Assured.

(1) Save as is otherwise provided in Art. 305 the underwriter shall not be
liable for the acts or faults of the assured, or of the servants and agents
of, or persons claiming through, the assured.

(2) Any agreement to the contrary may not set up a guarantee against fraud
or wilful misrepresentation.

Art. 310. Inherent Vice of the Thing Insured.

(1) Damage and loss resulting from the nature or inherent vice of the thing
insured, including wastage and loss in transit shall not be borne by the
underwriter, unless such loss or damage results from a latent defect in the
ship which a prudent shipowner could not have foreseen.

(2) Where the hull of the ship is insured, the ahsence of certificates of ins-
pection shall give rise to a presumption of the existence of a latent defect
in the ship.

(3) Insufficiency in the conditioning of the goods shall be considered to be
an inherent vice.
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Art. 311. Damage to other goods caused by the Froperty Insured,

Unless ctherwise agreed, the underwriter shail pot be liable for damave to
o 9 Ny
goods and to persons caused by the property insured.

Art. 312. Exclusion (;f War Risks.

(1)  Risks arising out of civil or foreign war shall not be borne by the
underwriter.

(2)  If otherwise agreed, the underwriter shall be liable for all damage and
loss caused to the property insured by hostilities, reprisals, capture.
arrest, detension, embargs ard molestations by any government or authe.
rity whatsoever, hy explosicn of engines of war and. in general, by all
fortune of war as well as by piracy.

Art. 313. Contract Concluded for an Amount exceeding the value of the Things
Insured.

(1) A contract of insurance concluded for an amount exceeding the value of

- the things may bhe cancelled on the demand of the anderwriter where it is

proved that there has been fraud or wilful misrepresentation, and the
premium shall not be refunded.

(2)  Where there has heen peither fraud nor wilful misrepresentation the
contract is valid up to the ameunt of the value of the things insured and
the underwriter has a right to half the premium for the amount of the
excess valuation.

Art. 314. Full Value Not Insured.

Where the full value is not insured, the assured shal' remain his own
insurer in respect of the difference and shall bear loss and damage rateably.

Art. 315. Same Risk Covered by Several Underwriters.

Where the same risk is covered hv several underwriters, each such under-
writer shall only he liable in proportion. to the amount for which he has
given cover. without being jointly and severally liable with the other under-
writers.

Art. 316. Exercise by the Assured of His Rights against the Several Under.

writers.

(1) Where, in the ahsence of wilful misreprezentation on the part of the
assured, the same risk is the subject of several insurances, and provided
that the total amount so insured does not exceed the value of the thing
insured, the assured may exercise his rights against the several under-
writers, in whatever order he selects, in propertion the capital
value insured by each and within the limits of the damage incurred.

5*
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(2) The assured shall declare to the underwriter the several policies which
have been contracted.

(3) Where there is wilful misrepresentation en the part of the assured, each
contract may Jhe cancelled at the demand of the underwriter.

(4) In no case ghall an underwriter who has: acted in good faith refund the
premium.

Art. 317. Contract Concluded After the Loss or Arrival of the Thing Insured.

(1) A contract of insurance concluded after the loss ov arrival of the things
insured shall be of no effect if the news of the loss or arrival was avail-
able either at the place where the assured was present hefore taking out
the insurance, or at the place where the contract was signed hut hefore
the underwriter had affixed his signatare.

(2) Where the subject matter is insured “lost or not lost,” the contract may
not be cancelled unless it is proved that the assured was personally aware
P p y
of the loss, or the underwriter of the arrival.

(3) A party shown to have acted in bad faith shall pay to the other party
twice the amounut of the agreed premium as compensation.

(4) The insurance shall be of no effect where the assured. being aware of the
loss after having requested the insurance, has failed to give the necessary
instructions within as short a time as possible for the cancellation of his
request prior to signature.

Art. 318. Casualties occurring before Signature of the Contract.

The underwriter shall not he liahle for easunalties occuring before signature
of the contract unless the assured did not have presumptive or material know-
ledge thereof.

Art. 319. Premium not to be Refunded After Risks Begin to Run.

No refund shall he made by the underwriter after the risks begin to run.

Art. 320. Notice to be given to Underwriter.
In the case of occurrences likely to give rise to claims against the under-
writer, the assured shall give notice to the underwriter within three working

days of his becoming aware of such cccurrences.

Art. 321, Conservatory Measures Taken by the Assured.

The assured shall, without prejudice to his right to ahandonment, take
all measnres of preservation, arrange for or proceed to the salvage of the
property insured and recerve zll rights there may he against third parties.
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The underwriter may himself take such measures, which shall not be deemed
an acknowledgment of liability or an act of ownership.

Art. 322. Liability of the Assured for failure to fulfil his Obligations.

The assured shall be liable where he fails to comply with the provisions
of Articles 320 and 321.

Art. 323. Subrogation.

An underwriter who has paid losses or damage shall be subrogated to the

rights and actions of the assured against third parties liable or concerned in
general average.

Art. 324. Floating Policies.

(1) In the case of insurance upon goods subscribed by “floating” policies or
“as interest may arise,” the assured shall declare in interest, and the
underwriter shall accept, during the period that the policy is in force

and so far as they are applicable, all goods consigned on behalf of the

~ assured or on behalf of third parties who have required the insurance

of the goods. provided that such parties have an interest in the consign-
ment.

(2) Consignments made on behalf of the assured are covered from the time
that the risk insured begins to run, even in respect to casualties of which
the assured ie aware before the declaration of interest, provided that
such declaration was made within eight days from receipt by him of the
notices concerning the consignment. This period shall not exceed three
days for voyages hetween Ethiopian ports.

(3) Where the declaration is made after the expiry of this period and in
all cases where the consignment is made on behalf of a third person, the
insurance shall take effect only from the date of the declaration, subject
to the provisions of Arte. 317 and 318 which are applicable both to the
aseured and to the third party.

Art. 325. Failure to Make the Declaration of Interest.

(1) Where the assured has failed to make the declaration of interest within
the period provided in Art. 324, he shall pay to the underwriter, in
addition to the premium, compensation equivalent thereto for the con.
signment not declared,

(2) Where the extent of the failure to make the declaration or the repetition
thereof shows that euch failure was intemtional, the policy shall he
cancelled at the request of the underwriter. The underwriter may also,
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by way of additional compensation, claim hack pavments made in respect
of casualties relating to consignments made after the first failure to

declare.

Art. 326. Collision or the Rendering of Assistance or Salvage Services Beticeen

(1)

(2)

(3)

Art,

or by or to Ships belonging to the same Quwener.,
In the event of collision or the rendering of as:istance or sualvage services
between or by or to the insured :hip and another ship belonging to the
assured, the relations hetween the parties :hall be the same as if the two
ships belonged to different shipowners.
The same shall apply where the damage vesults from the execation or
non-execution of a manceuvre or hy the nen-ohiervance of the regula-
tions, even if no collision has taken place, a5 aiso in the case of a
collision between the :hip and a fixed or moving object belonging to the
assured.
The same shall also apply where the gooeds arve the property of the
shipowner who carries them or who is the ocwner of the ship which has
collided with, or rendered assistance te, the ship carrving the goods.

Chapter 3. Settlement of damage
Section 1. General Provisions

327. Extent of the Liability of the Underwriter to pay Compensation.

The underwriter shall in no case he liable to pay compensation exceeding

the amount ineured. He shall net be lizhle to repair or replace the propertv
msured.

Art. 328. Proof to be Furnished by the Assured.

(1)

(2)

(3)

(4)

Art.
(1)

The assured shall prove that the risk has run and prove loss or damage.
or the existence of circumstances giving rice lo abandonment.

Loss and damage or the circumstances giving rize to a right of abandon-
ment shall, in the abzence of proof to the contrarv, he presumed to have
arisen during the pericd of insurance and within its territorial scope.
In order to discharge himself the underwriter shall prove that the loss
or damage or circumstances do not fall within the risks covered.

Where the insurance covers certain defined risks, the assured shall prove
that the casnalty resulted from snch a risk.

329. Period of Time for Payment of Compensation.

Insurance compensation is pavahle thirty days follewing the production
to the underwriter of the claim together with documentary evidence, and
where appropriate, the act of abandonment. No proceedings mayv he

bhrought against the underwriter during this period,
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(2)  Where no agreement has heen reached during this period. the documents

shall he restored by the underwriter.

chtion 2. Settlement in Average

Art. 330. Cases where there is Settlement in Average.

(1) All damage and ioss which is not the subject of an abandonment shall be
settled in average.

t2)  For so Jong as abandonment is not accepied or adjudged proper the as-
sured has the choice between ahandonment and a settlement in average.

(3)  The right of abardenment does not create a right to a settlement in
average. Seitlement in average is anly permitted where it is in confor-
mity with the naturc of the casualty and the actual stipulations in the

contract,

Art. 331. Limitation of the Liability of the Underwriter to Damage Directly
affecting the thing insured.

The underwriter shall only be liable for damage or loss directly affecting

the thing irsured. He shall noet he fiable for personal loss such as laying off,

delay, difference in quctations, or an ohstacle to the commercial transaction of

the assured.

Art. 332. Deduction new for old.

The cost of repairs to the ship or its accessories shall be subject to deduc-
tion “new for old.”
Art. 333. Exclusion of Wages and Profits of the Crew.

The underwriter shall not be liable for wages, profits and other remune-
ration of the crew, as well as their upkeep, nor for the costs of repatriation and

all other expenses concerning the crew.

Art. 334. Means of Settling Damage to Goods.

Where goods are damaged the difference hetween the value of the damag-
ed goods and their value immediately hefore damage shall he ascertained. The
amount to be paid shall he their insurance value less the difference so ascer-

tained.
Art. 335. Contribution in General Average borne by the Underwriter.

Contributions in general average shall be borne by the underwriter in
proportion to the value which he has insured, subject to deduction of parti-
cular average which may have been horne by him, provided that the total

amount shall not exceed the sums paid by the assured.
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Section 3. Abandonment
Art, 336, Limits of Abandonment.

Unless otherwise agreed, the thing insured shall not be abandoned except
in the cases set forth in the following articles.

Art. 337. Cases where there is abandonment of the ship.
Abandonment of the ship shall occur :

(1) where the ship is a total loss;

(2) where the ship cannot in any event be repaired;

(3) where the ship cannot be repaired in the absence of repair facilities and
she cannot be moved elsewhere for repair;

(4) where the total cost of repairing the damage to the ship would amount
to not less than three quarters of her value. In calculating the damage
account shall be taken of the difference “new for old” and the value of
the old materials. Expenses not directly related to the repair of the
damage reported shall not be included.

Art. 338. Abandonment of Goods.

(1) Abandonment of goods shall occur :
(a) where the goods are lost or totally destroyed;

(b) where, in the event that the ship is unseaworthy, the forwarding of
the goods by some means has not been undertaken within a period
of four months. This period shall run from the notification of the
unseaworthiness by the aseured to the underwriter; where the un-
seaworthiness has occurred at a place with which communications
have been interrupted, the period of time shall he suspended during
such interruption;

(c) where, during a voyage, the goods have been ordered to be sold as a

result of material damage;

(d) where, apart from any expenses, the loss or material depreciation
of the goods amounts to not less than three quarters of their value,
the calculation being made in the manner provided in Art. 334.

(2) In the cases provided in sub-articles (a), (b) and (d) and where the in-
surance is limited 1o loss and damage resulting from specific causes, aban-
donment is only possible where the casualty results from such a cause.

Art. 339. Abandonment of Freight.

In the case provided in Art. 338 (1) (b), the shipowner may give notice
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of abandonment of {reight not due pro rata, provided that he shows due dili-
gence in forwarding the goods.

Art. 340. Abandonment in the absence of news.

. " r . 1 » "

(1)  Abandenment of the ship, goeds and freight shall occur where there is
no news of the ¢hip within four months from the date of receipt of the
last news.

(2) In the event of interruption of communications, the period shall be sus-
pended during such interruption.

(3) The assured shall show that the ship was at sea at the time of the last
news and that she has not arrived at the place where she was due to touch.

(4) The ship chall be deemed to be lost on the date to which the last news
refers. ol

ok
e e
(5) The court may, taking into account the circumstances and the probabi-
lities, attribute the loss to the perils of the sea or to fortune of war, or
distribute the charges hetween these two rizks in the proportion determin-

ed by the court.

Art. 341, Abandonment in the case of insurance of war risks.

(1) Where war risks have been insured, abandonment of the ship or goods
shall occur where the property insured has been captured, arrested or de-
tained by the order of a power, or has been captured by pirates, and has
not been restored to the assured within feur months.

(2) This period of time shall run from the notification of the occurrence Ly
the assured to the underwriter.

(3) Freight insured against war risks may be abandoned where it has not
been possible to collect it within four months as a result of one of the
occurrences set forth in this Article and which has affected the goods.

Art. 342. Cases where abandonment is not admissible.

In the cases provided in Articles 338 (1) (b), 339, 340 and 341, the for-
warding of the cargo, the receipt of news of the ship, or the restoration to the
assured of property captured, arrested or detained, even after the expiry of
the periods of time fixed for the said articles, shall not justify abandonment,
where such actzs take place before the expiry of the period fixed in Art. 339.
Abandonment shall be admissible where these acts take place after the expiry
of that period.
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Art. 343. Non-admission by the Underwriter of Expiry.

Where an underwriter alieges that the period provided in Articles 338 (1)
(b), 339, 340 c¢r 341 had nci expired at the time of notice of abandonment, he
shall lodge his objection within six menths from the notice.

Art. 344. Special Insurance of Fraight.

In the cases provided in Articles 338 (1) (b), 340 and 341 and where the
freight at risk in respect of the goods hzs been the subject of a special insu-
rance, the assured who has paid such freight may claim compensation therefor
at the expiry of the periods fixed in the said Articles, subjert 10 the provisions

of Articles 342 and 343.
Art. 345. Nature of Abandonment.

Abandonment may not be partial or conditiensal.
Art. 346. Duty of the Assured to declare all Insurances taken Out.

(1) In giving notice of abandonment, the assured shall declare all insurances
that he has taken cut.

(2) An assured who has made an incorrect declaration in bad faith, shall not
have the benefit of the insurance.

Art. 347. Effect of Abandonment.

(1) An abandonment which is accepted or adjudged proper shall transfer to
the underwriter the property in the things insured. The underwriter shall
be required to pay the amount insured.

(2) As between underwriter and assured, abandonment dates from the day of
the occurrence which gave rize to abandenment.

Chapter 4. Limitation

Art. 348. Limitation of Actions arising out of an Insurance Contract.

All actions arising out of an insurance policy shall be barred after two
years.
Art. 349. Action for payment of premium.

For actions for payment of the premium, the period of limitation shall run
from the date of the acceptance of ithe pelicy of insurance.
Art. 350. Action in Abandonment.

The period of limitation of actions in abandonment shall run :
(1) 1In the cases provided in Articles 338 (1) (b), 339,340 and 341 from the

«W.«.w....,..gg
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expiry of the periods of time set forth therein, subject to deduction of
time having run between the date when the assured became aware of the
unseawaorthiness, capture, arrest or detention and the date of notification
thereof to the underwriter;

(2) In the case provided in Art. 338 (1) (c) from the date of sale.

Art. 351. Action in Average.

The pericd of limitation of actions in average shall run :

(1)  Where such action is based on an action brought by another person for a
cause such as assistance, contribution in average, extraordinary expenses,
contractual or tortious liability, from the date when such person has
brought the action or from the date when he has heen compensated by the
assured;

(2) In the case provided in Art. 344, as specified in Art. 350 (1).

Art. 352. Date from which period runs with respect to the ship and freight at

risk for the ship.

With respect to the ship and to freight at risk for the ship, the period of
limitation of actions in abandonment and actions in average shall run, unless
otherwiee expressly provided, from the date of the occurrence giving rise to
abandonment or to an action in average.

Art. 353. Date from which period runs with respect to goods and freight at

risk for the goods.

With respect to goods and to freight at risk for the goods being the sub-
ject of a special insurance, the period of limitation of actions in abandon-
ment and actions in average shall run, unless otherwise expressly provided,
from the arrival of the ship at her destination or from the date when she
should have arrived or, where the occurrence giving rise to abandonment or to
an action in average is subsequent thereto, from the date of such occurrence.
Art. 354. Limitation of Actions for repayment of sums paid by mistake.

As regards actions for repayment of any sums paid by mistake, the period
of limitation of two years shall run from the date of the payment,

Art. 355. Limitation runs against persons legally incapable.

In all cases under this Chapter, limitation shall run against miners, per-
sons under judicial disability or otherwise legally incapable.

Art. 356. Suspension of Limitation.

In addition to the ordinary causes of suspension, the period of limitation
shall be suspended by the delivery of the documents establishing a claim under
Art. 329. The period shall begin to Tun again upen the expiry of the period of
thirty days provided in the said Article or from the date of return of the docu-
ments by the underwriter, where such date of return is later.
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TITLE VIII
PENAL PROVISIONS

Art. 357. Injuring owner by causing survey without good reason.

Whosoever with the intention of imjuring the owner of a ship prevents
the sailing of a ship by causing the ship to be surveyed without good reason
shall be guilty of an offence and shall be liable on conviction to a fine not ex-

ceeding Eth. $2000.
Art. 358. Misconduct endangering life or ship.

If a master or seaman belonging to an Ethiopian ship by wilful breach of
duty or by peglect of duty or by reason of drunkenness,

(a) does any act tending to the immediate loss, destruction, or serious da-
mage of the ship, or tending jmmediately o endanger the life or limb
of a person to or on board the ship; or

(b) refuses or omits to do any lawful act proper and requisite to be done by
him for preserving the ship from immediate loss, destruction, or serious
damage, or for preserving any person belonging to or on board the ship
from immediate danger to life or limb,

he shall be guilty of an offence and shall on conviction be liable to a fine not

exceeding Eth. $2000 or to simple imprisonment not exceeding two years.

Art. 359. General Offences.

If a seaman lawfully engaged commits any of the following offences, he
shall be liable on conviction to be punished as follows, that is to say,

(a) if he assaults the master or any mate or certified engineer of the ship,
he shall be liable on conviction to simple imprisonment not exceeding six
months;

(b) if he combines with any of the crew to disobey lawful commands or to
neglect duty, or to impede the navigation of the ship or the progress of
the voyage, he shall be liable on conviction to simple imprisonment not
exceeding six months;

(¢) if he wilfully damages his ship, or steals or wilfully damages any of her
stores or cargo, he shall be liable on conviction to fine or simple impri-

sonment not exceeding six months.

Art. 360. Depriving Master of Command of Preventing his exercise unlawfully
thereof.

Whosoever being on an Ethiopian ship unlawfully usurps the

command of such ship from the master or other lawful officer in command

thereof or deprives him of authority and command on board or resists or pre-
vents him in the free and lawful exercise thereof shall be guilty of an offence
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and shall be liable on conviction to rigorous imprisonment not exceeding ten

years.

Art. 361, Abandoning ship without proper cause.

(1) Any master who without proper cause abandons his ship in times of dis-
tress shall be guilty of an offence and shall he liable on convietion to
simple imprisonment not exceeding one year.

(2) Any member of the crew who without proper cause abandons his ship in
times of distress shall be guilty of an offence and shall be liable on con-
viction to simple imprisonment not exceeding six months.

Art. 362. Offences in connection with ship’s documents.

Any master or engineer who:
(a) makes or causes to be made an untrue entry, or
(b) knowingly omits or causes to he omitted an entry, or
(c) without good reason alters or causes to be altered an entry in the Log
book or in any other ship’s documents required to be kept by law,

shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding Eth. $500 cr to simple imprisonment not exceeding two years.

Art. 363. Failure to give information after Collision.

Any master who after collision with another ship fails to give to the master
of the vessel with which he came into collision any of the following particulars,
namely:

(a) the name of his ship;

(b) the port of registration

(¢) the port of destination and last call,

shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding Eth. $1000.

Art. 364. Master or Shipowner failing to ensure seaworthiness of Ship.

Any master or shipowner who fails to carry out the requirements of law

in respect of any of the following matters, namely:

(a) ensuring the seaworthiness of his ship, or

(b) safeguarding the crew, passengers or other persons on board the ship,
shall be guilty of an offence and shall he liable on conviction to a fine not
exceeding Eth. $ 2000.

Art. 365. Failure of Master to carry out certain responsibilities.

Any master of an Ethiopian ship who :
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(a)  refuses without good cause to take on hoard his :hip any person for
whose voyage home the Ethicpian authorities are responsible, or

(b) fails to comply with the decisions given by competent authorities in
respect of disputes which have arisen between him and his subordinates,
%

shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding Kth. § 500.
Art. 366. Acting as Master. Mate otc. without proper qualifications.

(1) Any person who causes himeelf to he appeinied as master or mate or
engineer without having the qualifications prescribed by law shall be
guilty of an offence and shall be liable on conviction to a fine not exceed-
ing Eth. $ 1000 or to simple imprisonment for a period not exceeding six
months.

(2)  Any master or shipowner who knowingly emplovs on a ehip any person
who has not the qualifications prescribed by law shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding Eth.$.1000.

Art. 367. Offences against Discipline.

Offences against diccipline shall he as prescribed.
Art. 368. Penalties.

Any person who contravenes the provisions of this Code or any regulations
made thereunder for which no special penalty is provided shall he liable on
conviction to a fine not exceeding Eth. $. 1000 or to simple imprisonment not
exceeding six months.

Art. 369. Saving of other powers.

Nothing in this Code shall prevent a prosecution under any other law, hut
g0 that a person shall not he punished twice for the same offence.

TITLE IX
MISCELLANEOUS

Art. 370. Interpretation.

For the purposes of this Code, the following words and expressions shall
have the following meanings :

“Empire” means the Empire of Ethiopia.
“Minister” means the Minister of National Defence.
“Prescribed” means preseribed by Regulations under thiz Code.




MaritiMme  Cobg 77

Art. 371. Regulation Making Power.

(1) The Minister on the recommendation of the Department of Marine

mav
make regalations for carryirg this Code into effect.

{2y In particularj and without prejudice 1o the generality of the foregoing
pewer, such regulations may prescribe :

(a) anything which by this Code may or is to be prescribed;

(b} the forms to be used;

(c) the fees and dues to he paid;

(d) any matlers relating to the seaworthiness of ships and the control
thereof;

(e) the procedure to he adopted and the conditions to he observed in
connection with the registration of ships;

(f) the procedure to be adopted and the conditions to he observed in
cornection with the licensing of pilots, deck officers, engineers and
seamen

{g) the terms and conditions of service of seamen

(h) any matters relating to navigation and stearing;

(i) the procedure to he adopted and the conditions to be observed in
connection with the carrying of dangerous cargo;

(j) the procedure to be ohserved in conmection with the measurement
of ships;

(k) the conditions to he observed for preserving the safety of life at sea:

(I} any matters in connection with the regulations of harbours and
harbour services;

(m) any matters relating to lights and beacons;

(n) the penalties to be imposed for breaches of regulations.

(3) The Minister may by order published in the Negarit Gazeta vary the

amounts specified in Articles 86 and 223,
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