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PROCLAMATION No 1314/2024

Federal Government -Owned Enterpri

Proclamation

WHEREAS,

Federal Democratic Republic of Ethiopia

the Government of the

aims to take necessary measures for the
reorientation of State-owned enterprises

towards operational and commercial efficiency;

WHEREAS, it has become necessary to
create a conducive environment to enable
State-owned enterprises to operate in open
competition with private enterprises and to
create a conducive regulatory environment
thereby increasing their productivity and
profitability;

19¢F onm 7L, His
Negarit G. P.O.Box 80001
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WHEREAS, there is a need to strengthen
the exercise of Government ownership right
of public resources and improve the
oversight of State-owned enterprises by
establishing systems of supervision and
oversight that will enable them to improve

their performance;

WHEREAS, it is imperative to align the

corporate  governance of State-owned
enterprises with international best practices
by establishing the autonomy of their
management while holding them accountable

and enhancing their transparency;

WHEREAS, when State-owned

enterprises perform a public service
obligation, it has become essential to set a
clear objective, financing strategy and
monitoring system to achieve their obligation
without causing undue burden to the
operation and finance of the State-owned

enterprises;

WHEREAS, it has become necessary to
improve the financial performance of State-
owned enterprises and minimize fiscal risk

and the burden to public finances;

WHEREAS it is acknowledged that
improving the regulatory framework under
which State-owned enterprises operate
would help to unlock their potential in
contributing to socio-economic

development, and national wealth;

NOW, THEREFORE, in accordance with
Article 55 (1) of the Constitution of the
Federal Democratic Republic of Ethiopia, it

is hereby proclaimed as follows:
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PART ONE
GENERAL

1/ short Title

This Proclamation may be cited as the
“Federal Government-Owned Enterprises
Proclamation N0.1314/2024”.

2/ Definitions

In this Proclamation, unless the context

otherwise requires:

1/ “State-Owned Enterprise” means any of

the following:

a) a wholly or majority Government-

owned  business  organization
established pursuant to a regulation
of the Council of Ministers or the
establishing law of a State holding

company;

b) a business organization formed by

the conversion of a wholly State-
into a share
the

owned enterprise
company  pursuant  to

Privatization Proclamation;

C) a business organization in which the
State holds a golden share or
exercises effective control while
holding minority share in an

enterprise.

2/ “Golden Share” means a share in the
capital of a company, formed by
conversion of a public

the

enterprise
pursuant  to Privatization
Proclamation No. 1206/2020, carrying
such special rights as are set out in the

Articles of Association of the company
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to enable the Government to protect
national interest with voting and veto

rights over any board resolution.

3/ “Effective  Control” the

possession, directly or indirectly, of the

means

power to direct or cause the direction of
the management and policies of a state-
owned enterprise, whether through the
ownership of voting stock, the use of a
voting trust, contractual arrangements,

or other wise.

4/ “Ministry” the

Finance.

means Ministry  of

5/ “Supervising Authority” means an

institution  of the  Government
mandated to oversee the ownership
rights of the State in State-owned
enterprises established by a regulation of

the Council of Ministers.

6/ “State Holding Company” means a
wholly State-owned business entity

established to hold, own, supervise and

exercise control over State-owned
enterprises and  partially owned
enterprises on  behalf of the

Government.

7/ “Total Assets” means resources that are
controlled by a State-owned enterprise
as a result of past events and from
which future economic benefits or

service potential are expected to flow

to the State-owned enterprise.
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8/ “Net Asset” means the residual interest
in the assets of the State-owned
enterprise  after deducting all its
liabilities.

9/ “Capital” means the value of the net

to a State-owned

the

assets assigned
enterprise  at time of its

establishment or any time there after.

10/ “Net Profits” means the profit of a
State-owned enterprise after operating
and all other

expenses charges

including taxes, interest  and
depreciation have been deducted from

total revenue.

11/ “Government or state” means the
Federal Government of the Federal

Democratic Republic of Ethiopia.

12/“Auditor” means a natural or juridical
person who is authorized under Article
29 of this Proclamation to audit the
accounts of a State-owned enterprise.
13/ “Legal Reserve Fund” means a fund
maintained by a State-owned enterprise
by deducting from its net profit to
cover any unexpected future expenses
including losses and liabilities, costs of
upkeep, and to finance activities such

as investments.

14/ “Board of Directors” means the board
of a State-owned enterprise formed in
accordance with Article 15 of this

Proclamation.
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15/ “Public Service Obligation” means an
obligation imposed on State-owned
enterprise by this Proclamation and the
establishment regulation of State-
owned enterprise or a directive by the
Ministry to provide goods or services
for the benefit of the public.

16/ “Person” means any natural or legal

person.

17/ Any expression in the masculine gender
includes the feminine.

18/ Any reference in this proclamation to any
other law or sections thereof shall
include such law as amended or
substituted and any  regulations

promulgated thereunder from time to

time in effect.

3._.Scope of Application
This Proclamation shall apply to all Federal

Government owned enterprises.

PART TWO
OBJECTIVES OF THE PROCLAMATION

4. Objectives
This Proclamation shall have the following

objectives:

1/ Require State-owned enterprises to
operate with the goals of enhancing
economic efficiency, profitability,

and competitiveness in the economy;
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2/

3/

4/

5/

6/

7/

Provide the Government, as an

owner, adequate return on its
investment in State-owned enterprises

in line with industry standards;

Ensure that State-owned enterprises
are effective and efficient in the
management and delivery of their
public  services  obligation in
accordance with their establishment

objective;

Ensure that, when carrying out public
service obligations at the direction of
the Government through the Ministry,
there is a clear costing for the public
service obligation, financing
framework and monitoring system in
place and the commercial mandate of
State-

owned enterprises is not

compromised;

Ensure that the governance of State-
owned enterprises is carried out in a
responsible, transparent, and
accountable manner and to introduce
code of good corporate governance

for State-owned enterprises;

Ensure effective supervision and
evaluation of activities and affairs
related to the finance, accounting and
of

operations State-owned

enterprises;

Speeding up the country's economic
growth by enhancing the production
capacity of state-owned enterprises
by carrying out technology transfer

effectively
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8/ Promote fiscal sustainability and
ensure that the fiscal risks associated
with State-owned enterprises are

effectively managed;

9/ Enable State-owned enterprises to
contribute to the broader national
objectives of economic growth,
social development, and job creation;

and

10/ Enable State-owned enterprises to be
good employers of talented and
capable staff based on merits that
promote gender parity and country
wide  composition inclusiveness
through their employment policies

and practices.

PART THREE

ESTABLISHMENT OF STATE-
OWNED ENTERPRISES, LEGAL
PERSONALITY AND CAPACITY

5. Establishment of a State-owned Enterprise

1/ A State-owned enterprise may be
established by the Council of Ministers
pursuant to the provisions of this
Proclamation or by a State holding

company.

2/ The Council of Minsters shall designate a

supervising authority that oversees

State-owned enterprises it establishes.
3/ Before the establishment of a State-owned
the shall be

enterprise, following

ascertained:
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a) there is a demonstrable economic
and social justification for the
Government to be involved in its

creation and operation;

b) if there is any payment in kind as
part of the establishment capital,
the property is correctly valued by
experts who will issue a report
containing a detailed description of
the property, the value given to
each item and the method of

valuation; and

¢) any cash, paid as part of the initial
capital, is deposited in a bank in
the name and to the account of the
State-owned enterprise upon its

establishment.

4/ Notwithstanding Sub-article (3) paragpah
(b) of this Article, if the payment made
in kind has audited accounts, the book
value of such payment in kind may be

taken into account.

5/ The experts mentioned under Sub-article
(3) paragraph (b) of this Article shall
prepare a report containing a detailed
description of the property, the value
given to each item and the method of
valuation. The State holding company or
the relevant supervising authority and the
State- owned enterprise shall each

receive one copy of such report.
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6/ Any audited expenses incurred by the
the
State-owned

to and for
the
enterprise shall form part of the initial

Government  prior
establishment  of

capital of the State-owned enterprise.

7/ The initial capital deposited under Sub-
article (3) paragraph (c) of this Article shall
be deposited in a blocked account until the
State-owned  enterprise  obtains its
commercial registration certificate or its
establishing regulation is published in the

Negarit Gazette.

6. E lishment Document or Law
1/ A wholly or majority owned State-owned

enterprise shall be established by the
regulationof the Council of Ministers.

2/ With out prejudice to Sub-Article (1) of
this Article, a State holding company
may establish a State-owned enterprise
in accordance with this Proclamation and
the establishing law of the holding
company.

3/ The Memorandum of Association or
establishing Regulation of a State-owned

enterprise shall contain:

a) the name of the State-owned

enterprise;

b) a provision which states that the
State-owned enterprise shall be

governed by this Proclamation;

the business objective for which

the State-owned enterprise is

established and the for- profit

economic activities it will be

engaged in;
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d) any public service obligation
expected to be delivered by the

enterprise;
e) the authorized capital;

f) the amount of paid-up capital both in
cash and, if any, in kind;

g) a provision which states that the
State-owned enterprise shall not be

liable beyond itstotal assets;

h) the address of the State-owned
enterprise where its head office

shall be situated;

i) a provision which authorizes the

State-owned enterprise may open

branches;

) the right of the State-owned
enterprise to establish a
subsidiary, with its own legal

standing upon approval of the State
holding company or the Council of

Ministers;

k) the name of the State holding

company  or  the relevant

supervising authority; and

1) the duration for which the State-

owned enterprise is established.

7. Legal Personality and Liability
1/ A State-owned enterprise shall have a

legal personality with rights and
obligations.
2/ A State-owned enterprise may not be

held liable beyond its total assets.
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8. Address and Website of the State-
owned Enterprise
1/ The address of a State-owned enterprise
shall be the place where its head office

is situated.
2/ All  State-owned enterprises shall
maintain a website, and provide

access to the following information:

a) the latest audited financial reports
including audit result;

b) annual report;

¢) information about members of the
board and executive officers of the
State-owned enterprise;

d) minutes and resolutions of the board,
except those containing information
the  board considers to be

commercially or strategically
sensitive;

e) any other relevant information on
the State-owned enterprise that may

be of publicinterest.

9._Capacity

1/ A State-owned enterprise shall have

such capacity, as is necessary, to
accomplish its establishment objective
and to perform undertakings related to
activities stipulated in its Memorandum
of  Association  or  establishing

Regulation.

2/ Without limiting the generality of Sub-
Acrticle (1) of this Article, a State-owned
enterprise shall have the capacity to:

a) sue and be sued in its own name and
arbitration

represent itself in

proceedings;
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b) acquire, possess, own, dispose of,
pledge and mortgage movable and

immovable property;

) enter into contracts and borrow money;

d) issue and accept commercial and other
instruments;

e) open and operate bank accounts; and

f) without prejudice to the provisions of
Sub-Article 3 paragraphs (b), (c) and
(d) of this Article, invest money.

3/ A State-owned enterprise shall not do
any of the following without the prior
written approval of a State holding

relevant

company  or supervising

authority:

a) Incur a liability that is 50 percent

over the amount of its total asset;

b) Incorporate a subsidiary;

¢) Engage in joint investment;

d) Make an investment of any amount
outside Ethiopia; and

e) Anything that is prescribed by any law

as requiring the prior approval of the

State holding company or the

relevant supervising authority.
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PART FOUR

COMPETITIVE NEUTRALITY OF STATE-

OWNED ENTERPRISES
10. Competitive Business Environment
1/ A State-owned enterprise shall neither
be

compared to other commercial entities

advantaged nor disadvantaged

as a result of its Government

ownership.

2/ A State-owned enterprise shall operate
in a competitive business environment
by adopting a code of good corporate
governance structures and policies,
establishing financing, liability and

performance management procedures,

and sector

introducing specific

transparency and disclosure
requirements to ascertain its activities
do not cause market distortion.

3/ Subject to the provisions of this Article,
a State-owned enterprise may be
obliged to execute a public service
obligation in accordance with Sub-
Article (2) of Article 11 of this
Proclamation with clear identification,
disclosure, and adequate compensation

by the State.
11._Public Service Obligations

1/ Upon the request of the Government
through the Ministry, a State holding
company or relevant supervising

authority may oblige, in writing, a

State-owned enterprise to provide or

cease providing a public service

obligation that is consistent with the

State-owned enterprise’s memorandum
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of  association or  establishing

Regulation.

2/ A written request of public service

obligation by the Ministry shall include:

a) the types of goods or services to be

provided,;

b) an estimate of the total cost of the
goods and / or services and the
annual cost to the State-owned

enterprise for providing the public

service obligation;

¢) an estimate of the annual profit to be

received or losses to be incurred by

the State-owned enterprise for
providing the public service
obligation;

d) sources of funding and authorization
from the Ministry or other sources
for the provision of the public service
obligation;

e) how the performance of the State-
owned enterprise will be monitored
and measured inproviding the public

service obligation; and

f) the means for public disclosure of
the public service obligation
provided.

3/ Concerned Federal and Regional government
organs shall create a conducive environment
and render appropriate support, so as to enable
State-owned enterprises to perform their

public service obligation effectively.
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PART FIVE
GOVERNANCE STRUCTURE AND
MANAGEMENT OF STATE-OWNED
ENTERPRISES
12. Governance Structure
Each State-owned enterprise shall have:

1/ a Board of Directors;

2/ a chief executive officer, and as may be
necessary, one or more deputy chief

executive officers; and

3/ the

functions.

necessary staff to

perform its

13._Powers and Duties of a State holding
company or a Supervising Authority

Without prejudice to the special authority
given by another law, A State holding
company or relevant supervising authority
shall:

1/ Appoint and remove board members
subject to Article 15 of this

Proclamation;

2/ achieve country wide composition
inclusiveness and gender balance
based on merits consideration within

board members it appoints;

3/ Appoint members,deputy chairman
and chairman of a board,;

4/ consistent with good corporate

governance practices, for
appointment and removal criteria of

board members;
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5/ Evaluate performance of a board and
of individual board members
annually based on a pre-agreed set of
performance criteria; apply
incentives and  sanctions  as
appropriate, and determine the
meeting allowance and annual

compensation of the board members;

6/ Develop and prescribe  good
corporate governance and financial
reporting policies in line with the
applicable financial reporting laws,
and monitor compliance by State-

ownedenterprises;

7/ Arrange training in good corporate
governance practices for all board
members prior to the
commencement of their Board

function and during their tenure;

8/ Develop and prescribe financial
management systems to improve the
performance, accountability,
transparency and competitiveness of

State-owned enterprises;

9/ Evaluate and decide on the request of
State-owned enterprises on the
increase or decrease of their capital in
accordance with Sub-Articles (1),
(2) and (3) of Article 24 of this

Proclamation;

10/ Implement, in accordance with
economic policies and program of
the Government, the State-owned
enterprise ownership policy of the
Government in coordination with

the Ministry;
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11/ Ensure the implementation of
measures  prescribed by the
Ministry to mitigate fiscal risks in
accordance with Sub-Article (1)
and (2) of Article 22 of this

Proclamation;

12/ Ensure that State-owned enterprises
develop annual and long-term
business plans, and sign each year
a performance agreement with a
board for the execution of the
business plans which includes
financial and non-financial
performance measures and key
performance indicators and targets
formulated based on the strategy
and business plan, monitor
implementation of the same, and
take corrective actions as deemed

necessary;

13/ Issue Directive to ensure that State-
owned enterprises are managed by
individuals with the right skills,
expertise, experience and

gualifications;

14/ Cause the establishment of a legal
reserve fund by State-owned
enterprises  pursuant to this

Proclamation;

15/ Ensure, where applicable, the
allocation of funds by the State
holding company  or the
Government for State owned
enterprises established under their
respective mandate and purview so

that the authorized capital of the
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State-owned enterprises shall be
fully paid up within the period
specified under Article 23 Sub-
Article (4) of this Proclamation;
16/ Based on government approved
Dividend Policy, determine the
amount of state dividend to be paid
to the Ministry by a State
holding company or from State-
owned enterprises under the
oversight of supervising

authorities;

17/ Establish a system to monitor and
evaluate the performance of State-
owned enterprises using financial
and  operational  performance
indicators and publish an annual
aggregate report on the
performance  of  State-owned

enterprises on its website;

18/ Appoint and remove the external

auditor of State-owned enterprises;

19/ Approve external audit report of
State-owned enterprises and ensure
that corrective measures are taken

on audit findings;

20/ Decide or propose, as the case may
be, on the dissolution,
amalgamation or division of a
State- owned enterprise under its
control, or the transfer of the State-
owned enterprise or its management

in any other manner;
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21/ Propose to the Ministry Directives
on writing off the accounts of State-
owned enterprises in accordance

with  the

Proclamation No. 847/2014 and

their implementation

Financial Reporting
follow up on

upon approval; and

22/ Without prejudice to the powers
and duties given to the Board,
perform other functions necessary
for the protection of the ownership

rights of the Government.

14. Privatization of State-Owned Enterprise

1/

2/

The decision to sell or privatize a State-
owned enterprise shall be carried out in
accordance with the
Proclamation No.1206/2020.

Privatization

Notwithstanding the provisions of Sub-
Article (1) of this article; a State
holding company can decide to fully or
the state-owned
with  the

partially privatize
enterprises it manages
approval of the board of the State
Public

Enterprise in which there is a special

holding company. However,

public interest may be fully or partially
privatized only upon approval by the
Council of Ministers by taking into
consideration the recommendations of

the State holding company board.
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3/ Notwithstanding the provision of Sub-
article (2) of this Article, the Ministry
and the State holding company shall
jointly decide on the utilization of the
proceeds of the sale of fully or partially

privatize a State-owned enterprise.

4/ For the purpose of Sub-Article (2) of this
Article, the list of Public Enterprises in
which there is a special public interest
shall be determined by the Council of

Ministers Regulation.

15.Formation of the Board

1/ Any State-owned enterprise shall form a
board to carry out its duties and

responsibilities as stipulated under

Article 17 of this Proclamation.

2/ Board members shall execute their duties
and responsibilities with due care and in

the name of the State-owned enterprise.

3/ The board shall

precautions and measures to prevent

take all reasonable

actual and potential conflict of interest.

4/ The board members including the
chairperson and the deputy chairperson
shall be appointed and the number shall

be between Five and Eleven.

5/ One member of the board shall be
elected from among the workers by the
general assembly of the workers. A
leader of a trade union shall not be a

member of the board.
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6/ Board members shall be appointed on
merit and shall meet ‘fit and proper
criteria’, as set out by a State holding
company or the relevant supervising
authority pursuant to Sub-Article (4) of
Article 13 of this Proclamation.

7/ Board members must have the
educational qualification, experience
and skill necessary for the achievement
of the objectives of the State-owned

enterprise they serve.

8/ Not less than one-third of the total board
members shall be independent board
members with a minimum Five years of
experience, drawn from diverse

professional backgrounds.

9/ Without prejudice to the provisions Sub-
Article (5) of this Article, board
members shall be of sound reputation
and shall not have been an employee of
the State-owned enterprise they are
appointed to serve in the past three
years. They also must not have left the
enterprise in bad terms, with no
material interest including financial,
familial or of proprietary nature, with
no professional relationship, and with
no conflict of interest to the State-

owned enterprise.

10/ Any board member may also be
appointed to act as a member of the
board of any other non- competing
State-owned  enterprise, with a

maximum of up to Two board

memberships.
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a8/ POCEL WAA Polieva- APOT GooiT 11/ A board member shall be appointed for
Proee Hooy S AUQTE UL ATRIG a term of Three years and may be

AP LTAN:: POCS. P12 WIPOPA, reappointed for a second term. In order

+M LY AIATLo A1 LT POCE to maintain the continuity of the

KAAT el Newy ORI U activities of the board, the term of
ATLPNP hELLNI°:: office of its members shall not expire at

the same time.
18/ 11F o-9° POC e ANA o 12/ Where any board member resigns from
04.2 %11 a.ae any RIPx the board, the board shall bring the

matter to the attention of the State

holding company or the relevant
supervising authority within Five days
so that a replacement director is
appointed pursuant to the provisions of
this Article to servethe remaining time

of the resigning board member.

13/ A State holding company or the
relevant supervising authority may, at
any time, remove a board member in
writing where there are sufficient and
justifiable grounds that make the
member unfit to be a member. Where
this provision is applied to a board
member elected by workers, the
general assembly of the workers shall
be notified of the removal who shall
then elect a replacement board

member.

14/ All board appointments, removals and
resignations shall be published on the
website of the State-owned enterprise
or the relevant supervising authority, as
the case may be, within 10 business
days of the appointment, removal or

resignation of a board member.
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IZ. f0CL 0AN0A AS 2NN £~ 22CHT 16. Board Meetings and Procedures

b8/ Moo+ QA0 P1PHo- ¢A°Y-1- | 1/ The board shall meet at least once every
CCH b hawBavd (141 PA®F LI month, including prior to the State-
MLI°C NCS (.70 NoC K7L LI owned enterprise becoming operational.
LONNA:: 2/ Notwithstanding Sub-Article (1) of this

€/ PNV RiPAR 00 ATPR (8) O.SCI: Article, the board chairman shall call a
POCS APawINC  ANTED L 14L meeting of the board at any time in cases
ALIP9 e (L3N vt PNce: of urgency or where at least Two board
AT Amed 0775Far9® L 0000 members so request.

Amé LTAAN::

i/ PNCS. AES  ha0ao- 7 (.00 3/ The agenda of a board meeting shall be
NPl PST RAPLT  Ua9c ROAT communicated to all members at least
AL e a8l RaT:: (LY Three days before the meeting. If the
AHPR HOD WIPR (B) aowld eCE: board meeting is called by the board
A0 QAdbawI0e  Plamd  RILUY chairman pursuant to Sub- Article (2) of
eOCS. AN AETS DAAG0D PE IC this Article, the agenda of the board
RIL O Rl LECNIA: meeting shall be communicated at the

same time the meeting is called by the
board chairman.

i AP A Por04 NAANT 9°0-TA 4/ There shall be a quorum when a majority
APl ey vake QAAAN0T of board members including the
AP 714 Pol.oh0® POCE AOA 9°C chairperson,deputy  chairperson, when
N7MAMA AL LA NI°70 1AL PNCEL: chairperson is not present or where both
A0AT (0N T AT % o- are not present, board member appointed
LUPGA:: by the chairperson then serving are

present.

&/ PNCS @0 PUUTAd- (1900 1A, 5/ The board shall take decision by majority
LPGTA:: £9°0 A AA”LA  PThé.a vote. In case of a tie, the board chairperson
AT POCSH APwIC 0NF L900 shall havea casting vote.

LTLPA::

i 0CS areo £ PULLLCANT POCL | 6/ The board shall hire a Board secretary to
Oché. LPPEA:: provide operational support to the Board.

Z et QA0 P PHo- AT 7/ The chief executive officer of a State-
LCHT PS4 AN (NCEL N-Na0 owned enterprise may attend board
LAT4AIPTI° 9% PovOm-T ool meetings but shall not have the right to
hLTLd9°:: vote.
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I/ 0CS ARLTST75 0000 Na-Naae- 2177
ANAT Pe.lov(I-T PAa 0% LLHA::

b/ PHY ATPR LTILLPT AL tmR Pro-:
NCS 407 PN 2% »~2C9 T L7N
LOMAN::

e
N

. POCSE. &S BALYET

b/ OC Y-

v)

h)

A7 PALTTY 070 0 L9°
A0  Apo-  ENNE AAANT
AT%0LE W PCO-T MtHPC: 1N
1) B (R S V2 AR T Y| R A S o
AT LCEAT  P4L5TIN 0P L
EAG P8 W09 AN PLPT AG
OFeEn Abmen, et ehC7 6
ZANTG I O0PLT POLPA:

o771 PALT? 0070 @L9°
A%00 hao-
20

TEMNL  AAANT
AP1T75  (HCE-
LADT AILT IPC TN ARG
1240 (-t+daom Py A anA
N 4.CHT7 aow T 0241 oL LC
A¢,  (Mroowl-d  PyeAawd LT
M3 21 QAT FPH PA“TT
LCHT PG ol RNLI7LT LTI
hd- PASANDA:

(1w i

Oav 3o+ QAN PFPHo7
PAYT  LCHT ooPPC: PRov@
ACh7: ANAS  PP™? PP

N7+ PAALT? 070 @L9°
A MA@ AENME QA»~»AMT7
AT2o07 Ca-ar VAN PPCAA:

8/ The board shall keep minutes for every

17.

meeting, which shall be signed by the

members present.

9/ Without prejudice to this Article, the board

shall draw its own rules of procedure.

Powers, Duties and Responsibilities of
the Board
1/ The board shall:

a) approve the corporate policy and
business plan with clear financing
plan and set Key Performance

and the

Indicators strategic

direction of State-owned
enterprises other than those matters
to be submitted to the State holding
the

company  or relevant

supervising authority for approval;

b) in consultation with the State
holding company or the relevant
supervising authority, appoint the
chief executive officer of the State-
owned enterprise on a merit-based,
competitive selection process with
clearly defined selection criteria
including qualifications and sector

experience, and dismiss the same;

c) consider the structure, salary scale,
allowances and benefits of the
State-owned enterprise and submit
with a recommendation to a State
holding company or the relevant

supervising authority;
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av) Wyt PASLTTD DT Par 0 L9°
A0 hawe- AEMME AAANT
IC NeohpC PG »é- AN L0
Pl haowdeC ROATS w6
v} 27 Qa0+t ?-1- Ho-
AT CCBT P4 RIS
FCETVrTY AT 01841
NNLIFG PRav@ N BTN RIL.OTT
PRLIN:

w) APGo- ¢ AN Tmé PUF
N7+ QAN T CFPH PATT

ECPF DALPTT L0 0T

LOL PN

) PIF  eeCLT 0P PO
AVFSRC AT PN ZANTS
~CHTT BTN hovlC
LAMA:

) Qo797+ PALTT ne oLy

A0 QAe- EMME QA ANT
QoMo “0+e  oowl-l  Gav)P
0% +7  e0CPN:  Proe- RhEI09°

AP LRIVIA

o) Oev7 2+ QAT FeH PATYT
LCErr Ponr  RI0F ATLUY
(PP L0L PAN:
K& VPEo 79" LhJ-TAA:

TEN69°

+) w31+ PALTT? 007 P 089
AN Yae  HEMML QA ANT
I2C NewpC hoLPo- 7L 6P L
2C Caman (Voo o QAL
eHeH PAYTT LCEF ANECT AT
Now e Pol0e  P71L77PAPLNGT
o bAPN LT POL PN

d) in consultation with a State holding
company or relevant supervising
authority, incentivize the chief

executive  officer, management
team and staff of the State-owned
enterprise based on the
performance and profit of the

State-owned enterprise;

e) approve the employment,
assignment and dismissal of those
officers of the State-owned
enterprise directly accountable to

the chief executive officer;

f) review and provide guidance on

major  action plans, risk

management and  compliance

policy and procedures;

g) approve annual budgets and set
performance objectives in line with
the framework established by the
State holding company or the

relevant supervising authority;

h) approve and monitor the internal
regulations of the State-owned
enterprise as well as its work

program;

i) in consultation with a State holding

company  or the relevant

supervising  authority, approve
borrowing of the State-owned
enterprise that are consistent with
the adopted business plan and the
transfer of immovable and movable

property as collatera
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N7t QAT
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PhoL TNLT NeAT LOL PN

LEINNAN:

N7+ QAN T CFPH PATT
LCET eLern oo PLCEET
PLoIN ALPUT 899U PATo-
P4-LG5IN C7°CT APl »2CoUT
a-thta o718 QA0 oo P17
LLINMNAN:

eLP a0 o3 21 QA0L-F7T
AT PN PAYT LCHT ASACT AT
APTa  AEAC AT
PN AP Ldl aow ot ¢LCRy
oPIP P4LTING AOT L7 CAT
A7V PALTT 00T 0L9°
A0 Apo- SN0 QA ANT
LPCOA:

n’2.o0 -

1) Mewp et QA eTeH PATT

1)

LCCPTT P4l Yool P3G
Gav 3P LI av )0 PTT G090
0PG P4LTIN L7°CT  RLEPTT
aw /i (197849 POL PN

N7~ QAL P1eH PATTT
CCH1T e WIPAPOL 0TIP
Prode REARYI® C7°CT AT AN
T L7 CAT
PL7 G hdi-do aow /)
A7V PALTT D07 e @e9°
A0  Aqo-  TENNE AAANT
LPCaA:

n°72.o0m-

j) ensure the proper handling of the
assets of State-owned enterprises,
approve the sale of fixed assets that
may not affect the operations of the
State-owned enterprise;

k) ensure  State-owned  enterprise

books of accounts are Kkept

properly in a manner that
ascertains the integrity of the State-
owned enterprise’s accounting and
financial

applicable reporting

system;

1) submit books of account to the

auditors of the State-owned
enterprise and the Auditor General,
and periodic financial and any other
reports of the  State-owned
enterprise to the State holding
company  or the relevant
supervising authority in such

manner it shall prescribe;

m) approve quarterly, semi-annual and
annual financial statements of the
State-owned enterprise in

accordance  with  international
financial reporting standards;

n) submit periodic performance report
on the operations of the State-owned
enterprise and any other reports of
the State-owned enterprise to the
State holding company or the
relevant supervising authority in

such manner it shall prescribe
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) N3l QAL ehe AT

n)

f)

o)

)

LCET 087 PowRRgC RPYC
ARTSO T (MPoome  RLEPT
aw/lt ATMNTSRC (HCE 4977,
ey Ak 0SS PO dbooC
AT2.007 PRCIA:

N7~ QAL P1eH PATTT
LCHT WA aoehaoCTFG ao Iy
(-Fewplrt (LY APE R7PA TF
7040 AIPR (B) aw i
A7 AL 007f oly°
A0 Ado  FSNNE QA ANT
VUl PPCAA:

N7 AOA0FPT PPH CA“YT
LCeT nces w
PULAK LGN Pt IONNC avavl @
LOL PN LHAIS hé900077 (£70
M-t Gov W78 Ll L1o0 ) A

Nt QAT 010 PATT

£C o Lan’y) po-t NIADNCT
98,3 P hé.909°5 nh-
Nao 205 9T AN YA R BT

ao-FANGST @7 PLIVTNN:

Moo 39 2+ Qa0 0-Fen AT
ecet il 0. AU
amFP eI 9P E PACE AIATTIS
Prode DALPTT PP Tl
FERETT POFSL LA LHNMEA:

A0 hdo- Ade
aw /it ATt PASTD TP
0L AN Ado-  EMa
NAr»ANT C7°CHTT7 0L ANT
N 079 12T PPCAA::

n*2.o0rm-

0) cause the determination of sector
specific  sustainable debt/equity
ratio of the State-owned enterprise
in line with industry standard to
manage debt viability of the State-

owned enterprise;

p) pursuant to Sub-Article (9) of
Article 13 of this Proclamation,
propose to the State holding
company  or the relevant

supervising authority the increase

or decrease of the capital of the

State-owned enterprise;

q) establish and approve a code of
conduct governing the board and
employees of State- owned
enterprises and review the content
and operation of the code at least

once every Two years;

r) ensure regular public
communications on the State-
owned enterprise performance and
fulfillment of public service

obligations;

s) monitor and manage conflicts of
interest of board members and
officers of the State- owned
enterprise including misuse and
abuse of assets of the State-owned

enterprise;

t) submit reports, results or any
documents to a State holding
company or the relevant

supervising authority in such a

manner it shall prescribe;
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) Mooy 21 AL+ O eHo PA“YT
eCel erRRao(lT GAT12TF h
LA [ PR 007
ACPEPT LONSA:

?) Neo321 AA0FF el AT
LCeTr ey P04 ovhd.Po-
N“.COAN0T @f9° ahd.A 01705 COT
W b CTILTA PP RILUT
CCP: 0% o0 A75e10 A0e-7
ACPELT U-A- LONSAE

L) Neo3F A0 el AT
LCHAT A9 CICT AVl AT5.09°
B aC ng-r
Pl (017 VeI PT  PawFFN:
PICCIPGT VHT79° POL-BAN:

&/ 0Cs ONE"T Gavl: avBavlp (1av’F )T
AAN T eHeN PATTT LCPTTIT A

e-tbra LCEET e RIPOPAT
NFeEER AP PTT RS P4-L97IN
THePTr  een NMET  Good: (BF

Gool) AG ONPOe-E POET Yoo (B
AG €5 Qoo ) AL 4977 PN PINL
0P PO PN

B/ 7L 055 0P8 Ol avlE P
N7 PALTD 0070 0L9I° A0
AN MG AAANT homel
a0 4.CAT 20 g-+ayman ao Py
LTCNIA::

u) take all reasonable steps to ensure
that the State-owned enterprise
achieves its establishment

objectives;

v) take all reasonable steps to ensure
that the State-owned enterprise
does not incur a debt if incurring
the debt may result in the State-
owned enterprise becoming unable
to pay allits debts as and when they

become due and payable.

w) Facilitate conditions under which
State-owned enterprises allocate
budget

development

for research and

and  technology
transfer, disseminate findings of

the research;

2/ The board shall adopt, at the start of each
financial year, a business plan that
about  the

contains information

operations, strategic direction, and
financial projections of the State- owned
enterprise, and its subsidiaries if any,
that applies to the financial year (“year
1”) and to the following two financial

years (“years 1 and 2”).

3/ The business plan and information
presented in it shall comply with the
requirements specified by the State
the relevant

holding company or

supervising authority.
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PA“YT

CCeT P 08T NI TFe-9° LN
YAGN LTAN:T PTI° OGSt

v)

PHANAD7 Povedd LbP h7108
W.e70 o't oC 041 aoo5 21
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AENNE AA27ANT 1PN AN

N1 PALT? Q70 0l
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NLed AL ¢Fame  AdT P17
a29° 1 oar  AeN0 TNAG e
0Ll hLTAI:

4/ The Board shall:

a) avail the State holding company or
the relevant supervising authority a
final draft of the business plan not less
than three months before the start of

the financial year to which it will

apply (year 1);

b) not approve or adopt the business
plan without first taking into account
any comment by the State holding
company or the relevant supervising

authority on the draft;

c) give the State holding company or
the relevant supervising authority a
copy of the business plan within 10
working days of approving or

adopting it.

5/ A State-owned enterprise may amend its

business plan at any time, but the Board
shall:

a) avail the State holding company or
the relevant supervising authority a
final draft of the amendment not less
than two months before it approves

or adopts it;

b) not

amendment without first taking into

approve or adopt the

account any comment by the State
holding company or the relevant

supervising authority on the draft;
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-0, 0+ av’p 8 AT5 0T
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0790 PpPye Pepr £

AT o PALT? DT 0LY9°
AN Ade- SN QA2 ATT
AoP LTCNIA::

c) give the State holding company

or the relevant supervising
the

amendment within 10 working

authority a copy of
days of approving or adopting it.
18. Duties and Responsibilities of Board

Members

1/ Board members of a State-owned

enterprise shall:

a) act in good faith and in the best

interest of the  State-owned

enterprise  in  discharging its

responsibilities and act with
reasonable care and diligence in line
the the

the

with provisions  of
Code

applicable code of good corporate

Commercial and

governance;

b) not use obtained

information as a result of their

improperly

position as members;

c) disclose to the board of the State-
owned enterprise and the State
holding company or the relevant
supervising authority any

conflicting interest that may hinder

the proper performance of their
duties and functions as board

members of the State-owned

enterprise.
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hAowiC NOCEL 0t ANNPT A AT
LA

2/ If a board member does not perform his

duties in  accordance with  this
Proclamation, he may be held liable for
any resulting loss or harm to the State-
owned enterprise by reason of breach of
duty pursuant to the provisions of the

Commercial Code.

3/ Notwithstanding Sub-article (2) of this
Article, a board member shall not be
liable when he has dissented from the
decision of the board which caused

damage.

19.Board Committees

1/ The board shall establish an audit, risk,
ethics and other standing or ad hoc
committees as it deems necessary to
perform specific duties where the
committees’ roles and responsibilitiesare

clearly defined.

2/ The

committee shall

audit and risk management
be chaired by an
independent board member meeting the
requirements provided in Article 15 sub-
article (6) of this Proclamation, with at
least one member of the committee
required to have relevant financial
experience.
3/ If requested by the board, the executive
management of a State-owned enterprise
may participate in board committee

meetings
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20. Powers, Duties and Liabilities of the Chief

Executive Officer
1/ The chief executive officer of a State-
owned enterprise shall be accountable to
the board of the State-owned enterprise
and shall have the following powers and

duties:

a) organize, direct, administer and
control the State-owned enterprise
following strategies and policies

approved by the board;

b) represent the State-owned enterprise
in all dealings with third parties and
in legal proceedings brought by or
against it or delegate a legal

representative to act on its behalfin

legal proceedings brought by or

against it;

c) employ, assign and dismiss
executive officers of the State-
owned enterprise and define their
functions subject to the approval of

the board;

d) employ, assign and dismiss other

employees of the State-owned
enterprise in accordance with the
internal Regulations of the State-
owned enterprise and relevant laws,
and determine their salaries and

allowances;
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€)

f)

9)

h)

keep proper books of accounts of
the State-owned enterprise and
financial statements

the

prepare
according to International

Financial Reporting Standards;

and close bank
the

open, operate,

accounts  for State-owned
enterprise and report to the board
when opening and closing bank

accounts;

enter into short-term loan contracts
that will be paid between six to
eighteen months for the purpose of
providing the working capital of the
State-owned enterprise as

authorized in the budget and
consistent with the business plan
provided that the maximum amount
of money borrowed by the chief
shall be
determined by the Directive issued

by the board;

executive officer

borrow money on a long-term basis

with the approval of the board,

pursuant to  sub-article

1)
paragraphs (g) and (h) of this
Article, pledge or mortgage
movable or immovable property of
the State-owned enterprise for the
purpose of entering into short and

long-term loan contracts;
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PATYT  LCET AL ARLONe ST
A0 QA w? oowlet P
LUGTA::

j) prepare and submit to the board the
internal regulations as well as the
work program and budget of the

and

State-owned enterprise,

implement same upon approval;

k) where authorized by the board and
consistent with the adopted business
plan, sell fixed assets that may not
affect the operations of the State-

owned enterprise;

[) implement and cause the
implementation of the decisions of the

board;

m) submit reports to the board in such

manner as it shall prescribe;

n) delegate powers to the officers and
other employees of the State-owned
enterprise to the extent deemed
necessary to the operation of the
State-owned enterprise;

0) establish, and preside over the
meetings of a management committee
that shall advise on the operations of

the State-owned enterprise; and

p) perform other duties assigned by the

board.

2/ The chief executive officer shall be liable, in

accordance with applicable law, for
damages he causes to the State-owned
enterprise

through  negligence  or

intentionally.
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h)

21.Agency

A State-owned enterprise shall carry out
its activities, acquire rights and incur
liabilities through its chief executive
officer and other agents authorized in

accordance with this Proclamation.

PART SIX

POWERS AND DUTIE
MINISTRY

E THE

22.Powers and Duties of the Ministry

1/ The Ministry shall:

a) acting as a representative of

the Government, owns the
shares of the government as
the custodian of Government’s
ownership rights in State-
owned enterprises that are

under the regulatory authority;

b) monitor, analyze, and mitigate

the impacts of State-owned
enterprises on public finances
effective

and ensure

safeguarding of public
resources and assets including
the fiscal risks caused by the
fulfillment of public service
obligations;

State-owned

c) collect from

enterprises all data and reports

necessary to monitor and
analyze the potential fiscal
risks including board

committee reports;
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d)

on the basis of data and reports
received, prepare an
assessment of the State-owned
enterprise debt burdens and
impact on public finances and
take mitigating measures for

the fiscal risks;

produce an annual report on
fiscal risks of enterprises and
their potential implications for
government accounts;

quarterly reports on the
financial situation of the State-
owned enterprise sector; and
reports on risk mitigation
addressed to individual State-
owned enterprises, when the
situation so requires; and

publish fiscal risk evaluation
and risk mitigation reports and
submit to State-owned
enterprises, the State holding
company or the relevant
supervising authority, the Office
of the Prime Minister, the
Federal Auditor General, and to
to the relevant standing
committee(s) of the House of
Peoples’ Representatives of the
Federal Democratic Republic of
Ethiopia and publish them on
the official website of the

Ministry.
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2/

If the State-owned enterprise presents a

high risk of financial distress or it is

already financially distressed, the

Ministry may:

a) issue a notice in writing to the State
holding company or the relevant

the

supervising  authority  with

assessment and detailed actions
which shall be taken up by the State-
owned enterprise and the State
holding company or the relevant
supervising authority to remedy the
financial position within a specified

time set by the Ministry.

b) in the event that a State-owned

enterprise or the State holding
company or the relevant Supervising
Authority has, in its opinion, taken
no or inadequate steps to rectify the
State-owned enterprise’s financial
position within the stated deadline,
issue a notice to the State holding

company or the relevant supervising

authority recommending the
replacement of the board of
members of the State-owned
enterprise and  directing the

appointment of new board members
by the state holding company or

supervising authority.
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PART SEVEN

CAPITAL OF STATE-OWNED

ENTERPRISE

23.Establishing Capital of a State-owned
Enterprise

1/

2/

3/

4/

A State holding company or the
relevant
shall capital
needed to establish the State-

supervising  authority

cause the initial

owned enterprise to be allocated.

The capital may be paid in cash or
in kind. Where it is paid in kind,
the State holding company or the
relevant supervising authority
shall ensure that the property is
correctly valued by experts in
accordance with Sub-Article (3)
paragraph (b) of Article 5 of this
Proclamation or in conformity

with the book value thereof.

Subject to the relevant provisions
Code, the

amount of the paid-up capital of a

of the Commercial

State-owned enterprise at the time
of its establishment shall not be
less than 25 percent of its

authorized capital.

The authorized capital of a State-
owned enterprise permitted to be
established upon the payment of
25 percent of the authorized
capital shall be fully paid up
within five years from the date of

its establishment.
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5/ Where the authorized capital is
not fully paid-up as provided
under Sub-Article (4) of this
Acrticle, the State holding company
or the relevant supervising

authority without prejudice to the

rights of third parties, adjust the
capital to the level of the paid-up
capital.

24. Increase or Decrease of Authorized
Capital

1/ A State holding company may
cause the funds needed to increase
the capital of a State- owned
enterprise under its ownership to
be allocated by the State holding
company or to be paid out of the
net profits of the State-owned

enterprise.

21 A

recommend to the Council of

supervising authority may

Ministers the funds needed to
increase the capital of a State-
owned enterprise  under its
portfolio to be allocated by the
Government or to be paid out of
the net profits of the State-owned

enterprise.

3/ The authorized capital of a State-
owned enterprise may, without
prejudice to the rights of third
parties, be decreased where:

a) the auditors have proposed that
the authorized capital should be

decreased;
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b) it is decided to decrease the
authorized capital following a
by the board of

directors of the State-owned

proposal

enterprise to this effect; and
¢) the authorized capital of the
enterprise has not been fully
paid as provided for under
Acrticle 23 Sub-Article (4) of

this Proclamation.

PART EIGHT

NAME OF A STATE-OWNED
ENTERPRISE AND TRADEMARK

25. Name of State-owned Enterprise

1/ The name of a State-owned enterprise
is the name under which the State-
owned enterprise carries on its

activities, and it shall clearly designate

such activities.

2/ The

enterprise shall not offend public

name of a State-owned
policy and moral and it shall not

prejudice the rights of third parties.

3/ The name of a State-owned enterprise
shall be available for use and not
formed or registered under another

State-owned or private enterprise.

shall

display its name in a clearly visible

4/ A State-owned enterprise
manner in the premises where it

conducts its business.
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26. Trademark

1/ A State-owned enterprise may use any
trademark in accordance with the
applicable law.

2/ Before a trademark is used, it shall be
registered by the  appropriate
government office and published in a

newspaper of nation wide circulation.

PART NINE
A NTS AND AUDITIN =
ACCOUNTS OF STATE-OWNED
ENTERPRISES

27. Accounting Principles

1/ A State-owned enterprise shall
keep books of accounts and
prepare financial reports following
International Financial Reporting
Standards as per the Financial
Reporting  Proclamation No.
847/2014.

2/ A State-owned enterprise and each
of its subsidiaries shall keep
written financial records that:

a) correctly record and explain its
transactions and  financial

position and performance;

b) will enable financial
statements to be prepared and
audited in accordance with this

Proclamation;
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1/ The financial year of a State-owned
enterprise shall be the Ethiopian fiscal
year that begins on Hamle 1 and ends
on Sene 30 of the Ethiopian Calendar.

g e Qw3 QA0 kel 2/ If the State-owned enterprise is unable to

PATYT LCET PRI AA DATCXPe o
Mhsoro: »~¢ et eNE+ Yool
MAACKE 7 RSENMMC T4 PAFA
PN A0 (LT Y1 % A (W | O S 2 & P B
PALT?  NA7e L9 AN Qdo-
THMNNE WA ANT 4P eTaP PNET
Gavl aomPP® LTAAN::

use the financial year in accordance with
the Ethiopian calendar due to previous
performance or work outside of
Ethiopia, it may use a different financial
year with the permission of the State
holding company it is owned by or the

relevant supervising authority.

29. Appointment of Auditors

1/ Without prejudice to the powers and

Ab. hSACTT NAaolig®
8/ h Aéool-d PG A% TC @9 NACH

atafas  AEAC PHAMCT ANIG duties of the Federal Auditor General or
190t RIEAMNE Pz PRLTSTS. its designee auditor under other laws,
N3 QAN YT PFeH PATYT the accounts of each State-owned
CCHF 2 Naow 300 PASTD 07 enterprise  shall be audited by
OLI° A0 Gaw- Jpma, independent external auditors appointed
WAy (oo MAAFE Po-opr by the State holding company or the
REACT %09° AP®E ChST LLEDTY relevant supervising authority
(ol Lol avidy:: according to International Standards on
Auditing.

€/ 0C8 (w39 m0 PALTD N07e oe9° 2/ The board, with the consent of the State

AN Q- THEMae QAT 4.3
P o Hoo 7§ N4e
LONGA::

Cm-p> i

holding company or the relevant
supervising authority shall determine
the term and payment of the external

auditors.
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3/ The Financial Reporting Proclamation
No. 847/2014 shall apply, mutatis
mutandis, with respect to the powers

duties and liability of auditors.

30.Reporting and Disclosure
1/ A State-owned enterprise shall close its

accounts at least once a year. The annual
closing of accounts shall be completed
not later than three months after the end
of a financial year and the report shall be
submitted to a State holding company or

the relevant supervising authority.

2/ The Financial Reporting Proclamation
No. 847/2014 shall
with

apply, mutatis

mutandis, respect  financial
reporting, auditing and disclosure.

3/ The annual report shall:
financial
by this

Proclamation for the financial year

a) include the audited

statements  required

to which it relates;

b) include the report of the auditor for

those financial statements;

c) compare the actual performance of
the State-owned enterprise during
the financial year to which the
report relates with the targets set in
its business plan for that financial

year.
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4/ A State holding company or the relevant
supervising authority shall forward to
the Ministry a copy of State-owned
enterprises’ annual report upon receipt to
enable fiscal risk monitoring and analysis
of the Ministry laid down under Article
22 Sub-Avrticle (1) of this Proclamation.

5/ A State-owned enterprise shall arrange
for the publication of the full annual
report together with audited financial
statements on a medium where the
public will have access and on the
website maintained by the State-owned
enterprise within one month after the
report is submitted to the State holding
company or the relevant supervising

authority.

6/ A State-owned enterprise shall submit to
the State holding company or the
relevant supervising authority a quarterly,
semi-annual and annual report of the
operations of the State-owned enterprise
for the period to which it relates no later
than two months after the end of the

period.

7/ The quarterly, semi-annual and annual
reports mentioned in Sub-Article (6) of
this Article shall:

a) state to what extent the State-owned

enterprise  and, if any, its
subsidiaries have achieved the
business goals specified in its
business plan for the financial year;

and
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b) include any other matter that the
State holding company or the
relevant supervising authority has
directed the State-owned enterprise

to include.

31.0bligation to Cooperate

Any person who has received, paid or
expended money, or is in charge of the
accounts of, the money or property of the
State-owned enterprise being audited shall,
when requested, have the obligation to
produce to the auditors the accounts to be
audited and

to furnish the necessary

information.
PART TEN
RESERVE FUND AND TAXES

32.Reserve Funds and their Utilization

1/ Every State-owned enterprise shall
establish and maintain a legal reserve
fund as described in Sub-Article (2)
and (3) of this Article.

2/ Without prejudice to the provisions
of other laws providing otherwise,
every State-owned enterprise shall
annually transfer 5 percent of its net
profits to the legal reserve fund until
such reserve fund equals 20 percent
of the capital of the State-owned

enterprise.

3/ The legal reserve fund may be

utilized for covering losses and

unforeseeable expenses and

liabilities.
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32.Payment of Taxes and Duties

1/ The relevant laws concerning taxes and
duties shall be applicable to State-

owned enterprises.

2/ Without prejudice to the provisions of
Article 10 of this Proclamation, any
other provisions of this Proclamation
shall not affect the right of a State-
owned enterprise to be exempt from
taxes and duties and any other right

under any other law.

34. Payment of State Dvided

Subject to Article 13 Sub-Article (16) of this
Proclamation, State holding companies and
State-owned enterprises under the oversight
of supervising authorities shall pay dividend
to the Ministry within four months following

the end of the financial year.

PART EIL EVEN
MERGER AND DIVISION OF A STATE-
OWNED ENTERPRISE

35. Merger and Division
1/ A State-owned enterprise may be

merged either by taking over one or
more State-owned enterprises or by the
formation of a new State-owned
enterprise by the decision of a State
holding company or the Council of

Ministers.
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2/ A State-owned enterprise may be
divided to form two or more new State-
owned enterprisesby the decision of the
Council of Ministers.

3/ The

enterprise to be merged or divided shall

accounts of a State-owned
be audited before the merger or division

takes effect.

36.Transfer of Rights and Obligations of a

tate-own Enterpri Mer

Divided

1/ The rights and obligations of a
State-owned enterprise that ceases
to exist as a result of merger shall
be transferred to the State-owned
enterprise taking over or to the new
State- owned enterprise resulting
from the merger or to a State

holding company.

2/ The distribution of the rights and

obligations of a State-owned

enterprise being divided shall be
determined by a State holding

company or the Council of

Ministers.

3/ A State holding company or the

relevant supervising authority shall

prepare a complete report

containing the decision to divide

and a statement as to the

distribution ~ of  rights  and

obligations to the State-owned
the

enterprises  resulting from

division.

r
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4/ Notwithstanding the provisions of

Dl

Sub-Article (2) of this Article, the
State-owned enterprises resulting
from the division shall be liable
towards the creditors of the State-
owned enterprise divided for the
portion of debt allocated to them by
a State holding company or the
Council of Ministers.

PART TWELVE

LUTION AND WINDING-UP OF

STATE-OWNED ENTERPRISES

37..Grounds for Dissolution

A State-owned

enterprise may be

dissolved by any one of the following

reasons:

1/

2/

3/

4/

A decision of a State holding
company or the Council of Ministers
affecting the existence of the State-

owned enterprise;

The expiry of the life of the State-
owned enterprise as fixed in its
establishment  Regulation or

Memorandum of Association;

Completion of the venture for which
the
established;

State-owned enterprise  was

Failure of the purpose or
impossibility of performance as
determined in its establishment
Regulation or Memorandum of

Association;
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5/ Loss of 75 percent of the paid-up
capital of the State-owned enterprise;

and

6/ Decision by a competent court
declaring the State-owned enterprise
bankrupt.

38. Bankruptcy and Winding-up

1/ The provisions of the Commercial
Code shall apply, mutatis mutandis,
to the bankruptcy, winding-up and
dissolution of a  State-owned

enterprise.

2/ Notwithstanding the provisions of the
Commercial Code, a competent court
of law may decide that bankruptcy
proceedings of a State-owned
enterprise be conducted by way of

summary procedure.

39. Appointment, Duties and Powers of
Liguidators

1/ In cases referred to under Article
38 of this Proclamation, the State
holding company or the relevant
supervising authority shall appoint
one or more liquidators that could
satisfy the criteria set by the
Accounting and Auditing Board of
Ethiopia and who are not
employees of the State-owned

enterprise.

2/ The State holding company or the
relevant supervising authority may
dismiss the liquidators and replace
them with other liquidators for

good cause.
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3/

4/

5/

6/

7/

8/

The shall
possession of the books
the

enterprise under liquidation.

liquidators take
and

accounts  of State-owned

Unless the State holding company

or the relevant supervising
authority decides otherwise, the
liquidators shall take possession of
the property of the State-owned

enterprise.

Unless the State holding company

or the relevant supervising
authority decides otherwise, the
liquidators shall assume the powers
and duties of the board and the
chief executive officer of the State-

owned enterprise.

Without prejudice to the provision
of Sub-Article (4) of this Article,
the liquidators may not undertake
new business unless required for
the execution of contracts still
running or where the interests of

the winding-up so require.

The board shall prepare a report for
the liquidators on the financial
standing of the State- owned

enterprise.

The liquidators and the board shall
jointly prepare and sign a statement
of financial standing summarizing
the rights and obligations of the

State-owned enterprise.
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9/ Unless the State holding company
or the relevant supervising
authority decides otherwise, the
board and the chief executive
officer of the  State-owned
enterprise  shall  assist  the
liquidators in carrying out their

duties.

40. Calling on Creditors

1/ The liquidators shall inform
creditors of the  proposed
dissolution of the State-owned
enterprise and require them to file
their claims with  supporting

documents.

2/ Creditors appearing in the books of
the State-owned enterprise or who
are otherwise knownshall be notified
of the proposed dissolution by a
registered letter. Other creditors who
are unknown shall be notified by
notice published in three successive
weekly issues of a newspaper of

nationwide circulation.

3/ Creditors shall be required to submit
their claims within Ninety business
days from the date of receipt of the
letter or from the date of the last
issue of the notice in the

newspaper, as the case may be.

4/ The liquidators shall be required to
prepare and submit to the State
holding company or the relevant
supervising authority a financial

statement of the State-owned



IZ00FTH
%

bRl 1 26T DM RPC RE VIO E b7 EOTE 990

Federal Negarit Gazette No. 22, 16" May, 2024 ....page 15419

nazeom- L9 AN Ado- THMae
QA ANT FPLA AAVT@-::

&l Cav it PALTTT 0P @L9°
A0 LA TSNNE AA»ANT €704
ANCPT PUIENT LU av)pen,
LT YA U | U X VA T & A U e B 1 &
079° 1+ o0 17707101

«h)

271 PeE T 7 N"I0LE
0°70L1%  APLON 10 mPEPT
NGEPm A79.4.09° LAPSA::

N3+ QAT e PHo-
AT LCHT Pl THIA ATIHA
meEP T whdA  ealT 0%
PRLATT P AT PONTE 0197
aA+ N7eYh Ve PaviUmt
PALT?  ha7eo- oLy A0
Law- +pmme WA 27 ANT
N°2.e0L b NP NHL AKTTMLCTT
AT LCEAT PNLAT PN
ANEPT Rr0me LAP/A::

N3+ a0 T+ e PHo-7
AT LCE T mPAA TNELT ST
Awpd.N  OE N7 RS
P4l NIJA (lov-a. hA-Thé.a
TN ANEPT Pém- 1A (oo
ATShé. Pt PASTTY
naz7ew7  of9° AN PLA®-7
THNNE A ANT LLPA::

enterprise  together  with  their
recommendations and a list of
creditors and priorities, according to
which such payments are to be

made.

5/ The State holding company or the
relevant supervising authority shall,
on the basis of the financial
statement  prepared by  the
liquidators and after taking into
consideration their

recommendations:

a) authorize the payment of
creditors who have filed their
claims with the necessary

proof;

b) where the cash balances of the
State-owned enterprises are
insufficient to cover the debts
due to the creditors, authorize
the liquidators to sell assets of
the State-owned enterprise by
using methods approved by the
State holding company or the
relevant supervising authority
without affecting the rights of
third parties.

¢) where the total assets of the
State-owned enterprises are
insufficient to cover the debts
and the approved capital has
not been fully paid, the
liquidators may request the
State holding company or the
relevant supervising authority

to cover the remaining debt.
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41. Protection of Creditors

1/

2/

3/

Where known creditors have failed
to file their claims within the time
limit specified in Article 40 Sub-
Article (3) of this Proclamation, the
amounts due to them shall be
deposited in a bank account opened

in the names of the creditors.

Sums shall be set aside to meet
claims in respect of undertakings of
the State-owned enterprise which
are not completed or disputed
claims where the creditors have not
been guaranteed until the dispute is

settled.

After the State-owned enterprise
ceases to exist under Sub-Axrticle (3)
or (4) of Article 42 of this
Proclamation, creditors not
appearing in the books of the State-
owned enterprise may claim from
the surplus assets collected by the
State holding company or the

relevant  supervising  authority
provided their failure to claim
within the time limit specified in
Sub-article (3) of Article 40 of this
Proclamation was due to force
majeure. Creditors may claim
against the liquidators, where they
have not been paid owing to the

liquidators’ negligence.
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42. Einal Balance Sheet and Publication of

Notice of Dissolution

1/

2/

3/

4/

After the creditors have been paid
or sums have been set aside to
meet potential claims pursuant to
Avrticle 41 Sub-articles (1) and (2),
the liquidators shall prepare a final
balance sheet showing surplus
assets, if any, and submit the same
to the State holding company or
the relevant supervising authority

with a copy to the Auditor General.

The shall

promptly forward his comments, if

Auditor  General
any, to the State holding company

or the relevant supervising

authority.

In the case of the dissolution of a
State-owned enterprise under the
ownership of a State holding
company, the State holding
company shall dissolve the State-
owned enterprise in accordance
with the Commercial Code or

other applicable law.

In the case of the dissolution of a
State-owned enterprise under the
oversight of a  supervising
authority, the supervising authority
shall the

Ministers of the finalization of the

notify Council  of
liquidation process as soon as it
approves the final balance sheet.
The Council of Ministers shall then

repeal the establishment regulation
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of the State-owned enterprise. The
State-owned enterprise shall then
cease to exist.

5/ The books of the dissolved State-
shall be
deposited with the State holding
the

owned  enterprise

company  or relevant
supervising authority where they
shall be kept for 10 years. Any
interested person may inspect such
after the

books payment of

prescribed fee.

43. Surplus Assets
Any surplus assets of a State-owned

enterprise dissolved and liquidated shall
devolve to its either to a State holding
Company or the Ministry, as the case
may be.
PART THIRTEEN
MISCELLANEOUS PROVISION

44. Repealed and Inapplicable Laws

1/ The Public Enterprises
Proclamation No. 25/1992 is hereby

repealed.

2 Any law or that is

inconsistent with the provisions of

practice
this Proclamation shall not be
applicable.

45. Application of Other L aws
Unless otherwise provided by this
Proclamation, the provisions of the Civil
Code, the Commercial Code, the Trade
Competition and Consumers Protection
Proclamation and any other relevant laws

shall apply to State-owned enterprises.
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9%, favlip1c e £°19% 46.Transitional Provision
LY APE KiPAR %0 100 Wibo  (B) Notwithstanding the Provisions of Sub-
.9 Co": eV KPP nNwo-a-l: (14T Article (1) of Article 44 of this
N3 Qa0 T OFeH PAYYT Proclamation, establishing Regulations
CCERT mbbay e 3T AG AYLYT LINT of State-owned enterprises and the
oowld hCClo- ome ovavlP P LA rights, entitlements and duties bestowed
o)1 PP AG e J o upon them prior to the coming into

149970 3 F - LPPAA:: force of this Proclamation shall remain

in force.
7. 835 avavd P PMI@-a) AT 47. Power to Issue Requlations and
Directives
&/ eOULOTCT PhC O LUT APE 1/ The Council of Ministers may
A“704.09° ANd.AL PO LI0F o)l issue regulations necessary for the
LTAA implementation of this
Proclamation.
8/ “Ln0vks: Coop T UALTT DT fo- 2/ The Ministry, a State holding
@l ASNNE QAN (LY APES company or a supervising authority
Y A7Px 70:0-h7PR  (B) aowldf may issue Directives necessary for
Pom- L7077 AT108.09° 2 ANGTTo-7 the implementation of its powers
N*2.aop ik P+5 0T hNé.A, U under this Proclamation and
avanl P OF Qo-NT LTAA:: Regulations issued under Sub-
Acrticle (1) of this Article.
A%, APE 770507 11 48. Effective Date
eV APE N6 2HM I hoa0-T This Proclamation shall enter into force on
+7 PI°C P0G LUPGA:: the date of its publication in the Negarit
Gazette.

Done at Addis Ababa, On this 16" Day of
May 2024.

A4S0 A0 70T+ E 7 €01 9.9°

QWA OCH Hars, SAHLE-WORK ZEWDIE

PAACEL bLlAP 2.9°N4-0 PP PRESIDENT OF THE FEDERAL
eTANAR TEHATT DEMOCRATIC REPUBLIC

OF ETHIOPIA




